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BBenenue

[lenpto n3ydenuss qucumuinHbl «[IpoOiemMbl Teopun rocyapcTBa M MpaBay SBISETCS
dbopmupoBaHue Habopa OOMIEKYIBTYPHBIX M MPO(ECCHOHANBHBIX KOMIETECHIIUN OyIymiero
OakanaBpa 1o HanpasyieHUI0 ToAroToBKkH - 40.03.01 FOpucnpyaenuus.

Henmn wum3ydenus yueOHOUM «IIpoOnembl Teopuu TOCyAapcTBa W MpPaBa» TUCIUILIAHBI
CJICTYIOIIINE:

NMPAaKTH4YeCKasd — CUCTEMATU3AllMs 3HAHUW MO TEOPUH rOCYIapcTBa U NpaBa U MOMOIIb B
MOATOTOBKE K TOCY/IAPCTBEHHOMY 2K3aMEHY I10 TEOPHHU TOCyAapCcTBa U MpaBa.

o0pa3oBaTeibHAasI— PaCCMOTPEHHE Ha 0o0Jiee BEICOKOM TEOPETHUECKOM YPOBHE HamboJee
3HAYUMBIX TIPOOJIEM TEOPUH TOCYIapCTBA U MPaBa;

BOCNUTaTeIbHAsA— 0000meHHe W  YrIIyOleHHe OOIETEeOPETHUECKUX 3HAaHHM O
TOCYJIapCTBE U TIPABE M KX POJIM B KU3HH COBPEMEHHOT'O 001IIeCTBa

3agayaMUOCBOCHHS 00S3aTENbHON JUCHUIUIMHBI BapHATUBHONW YacTH y4eOHOro IjiaHa
«IIpobiembl TeOpUM TOCYIAPCTBA U TIPABAY SBIISTFOTCS:

-COBEPIICHCTBOBAHUE Y CTY/ICHTOB HABHIKOB U TMPHUEMOB CAMOCTOSITEIBHON paboOThI C
HayYHBIM W 3aKOHOJIATEILHBIM MAaTEPUAJIOM;

-yriIyOlieHue TIO3HAHHUS 3aKOHOMEPHOCTEH U TEHIEHIUI pa3BUTHS TOCYIapCTBEHHO-
MpaBOBOI (hOPMBI OpraHU3AIMH OOIIECTBA;

-(opMupOBaHUE Y BHIITYCKHHKOB MPABOBOM KYJIBTYPHI U MPOPECCHOHATHHOTO MBIIIICHHUS.

Huctumuna «IIpo6nemsl Teopuu rocyaaperBa u npaBa» b1.0.35 otnocurcs k bioky 1.
Juctumnuael (Moynn) o0si3aTenbHON YacTu. Ee 0cBOeHHE IPOUCXOANT B 8§ ceMecTpe.
B pesynbpraTe ocBoenus nuctumuinHbl «IIpobiieMbl Teopuu rocyapcTBa M MpaBay 00ydaronuics

JOJIKEH MPUOOpPECTH clieayrolne oOUIeKyIbTypHbIe U TPO(eCCHOHATBHBIE KOMITETEHITHH.

Kon, popmynupoBka Kon, hopmynupoBka HHAUKATOpA [Inanupyemsie pe3ynbTaThl
KOMIIETEHIIN U 00y4eHus 0 TUCIUIUINHE
(MOITyITI0), XapaKTepU3YIOIIne
3TaIbl POPMHUPOBAHUS
KOMITETEHIINH, HHINKATOPOB

OIIK-1 Cnocoben na-1 OIIK-1 Hcnons3yer | AHamusupyer obmume
aHAJIM3UPOBATH METOJIOJIOTHIO IOPUINYECKON HAayKH | 3AKOHOMCPDHOCTH B PasBUTUH
OCHOBHbIE u COBpPEMEHHbBIE ugposbie | TOCYAAPCTBA 1 IpaBa, CTOIR3YCT
3aKOHOMEPHOCTH TEXHOJOTMM B ILensax a”anuza | COBPEMECHHBIC MCETOJBI cbopa,
¢opmuposanmusi, OCHOBHBIX 3aKOHOMEPHOCTEH 00pabOTKH ¥  HCCIICTOBAHI
¢pynkumonupoBanusi | popmupoBanus, TEOPCTUKO-NIPABOBBIX JaHHBIX,
M pa3’BUTHA NpaBa | QYHKIHMOHMPOBAHHMS M  pasBuTHs | BKIHOTad uudposbie
npasa; TEXHOJIOTHH
nia-2 OIIK-1 HNmeert | PackpriBaet B3aMOCBS3b

c(hOpMHUPOBAHHOE TPEJICTABICHHE O | TOCYAAPCTBEHHO-TIPABOBBIX

3aKOHOMEPHOCTSX M HCTOpHUYeCKuX | fBJICHUU W MCTOYHHUKOB MpaBa Ha

yramax pa3BI/ITI/I5I HpaBa' pa3HBIX aTarax I/ICTOpI/ILICCKOl"O
b

pa3BI/ITI/IH, BbIICITSACT OCHOBHBIC

UCTOpPUYECKHE JTambl, 00IIHe

3aKOHOMEPHOCTH "
0COOEHHOCTH CTaHOBJICHUS H
Pa3BUTHS npasa,
OpPUEHTUPYETCA B
TEOPETHYECKUX "
IIPAKTHYECKUX npobiaemax

IOPUINYECKON HAYKHU

Na-3 OIIK-1 ®opmupyer u | OnepupyeT  IOpUAMYECKHMH
apryMeHTHpYeT COOCTBEHHYIO | IOHATUAMU U  KaTeropusiMH;
MIO3ULUIO npu pELICHUNU | aHAIM3UPYET  IOPUAMYECKUE
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npo¢eCCHOHATIBHBIX 3ajad,
UCIIOJB3YsI IOPUINUCSCKH 3HAYUMYFO
uHpOpPMAaLIUIO

dakTBl M BO3HMKAIOIIUE B
CBSI3M C HHMH IIPaBOBBIE
OTHOLICHHS TPU  pEIICHUH

poeCCHOHANIBHBIX 3a7a4

OIIK-4 Cnocoden

npodeccuoHaIbLHO

TOJIKOBATH HOPMBI
npasa

HN-1 OIIK-4 IlonumaeT CyniHoCTb

Ompenensier  CymIHOCTh U

W 3HAUYEHUE TOJKOBAaHUS HOPM | 3HAQUEHHUE TOJKOBAHUS HOPM

rpaBa B npo(hecCHOHANLHOM | TpaBa; aHaJIM3UPYET

IOPUANYECKON 1eATeIbHOCTH npo0sieMbl  NpPUMEHEHUs U
TOJIKOBAHUSI HOPM IpaBa

Na-2 OIlIK-4 Ucnonszyer | [Ipumenser MPUEMBI u

pa3uyHble TPUEMBI MU CHOCOOBI | CIOCOOBI  TOJIKOBAHUS HOPM

TOJIKOBaHWS HOPM TMpaBa JJis | mpaBa Ui  YSICHEHUS W

YACHCHUSA u Pa3BACHCHUA ux
CMBICJIA U COACPIKAHUA

Pas3bACHCHUA HUX CMBICIIA H
COACPIKAHUA

OCHOBHBIMU BHJAMHU YYEOHBIX 3aHATUN SBISIOTCS JIEKUMHM W MPAKTUYECKHE 3aHATHUS.
[IperoaBanye Kypca MpeAroyiaraeT akTUBHYIO pabOTy CTYIEHTOB MO HM3YYCHHIO OCHOBHOW H
JONIOJTHUTETIbHOM JIUTEpaTyphbl, HAaIKMCaHWE JOKJIAJ0B, BBICTYIUICHHUS C COOOLICHUSIMH Ha
zacemanusix CHO u koH(pepeHusx.



INPAKTUYECKUE 3AHATUA
Tema 1.CoBpemMeHHbIe IPO0JIEMbI IIPeIMeETa U METOAA TEOPUH FOCYAapCTBa U NIPaBa
IIpakTnyeckoe 3ansaTue Nel. CoBpemeHHbIe PO0/IeMBbI PeIMeTa TEOPHHU
rocyAapcraa 4 npasa

Ileny -JlaTp moOHATHE TEOpUM TrocynapcTBa U mpaBa. OmpenenuTs CTPYKTypy TEOpUHU
rocy/apcTBa M IpaBa, COOTHOIIIEHHE IpeaMeTa U 00bekTa HaykH. /laTh XapakTepucTUKy TEOpHUU
rocyjapcrsa M IpaBa Kak eIMHOM Hayku. [loHsatne Merona mo3HaHus ToCyAapcTBa M IIpasa,
oOlieHayYHbI€ M YaCTHbIE METO/IbI MCCIIEIOBaHMS IOCYapCTBa U MpaBa.

B PE3YIbTATC U3YUCHUS TEMBI CTYJICHT!:

Ananu3upyeT oOliue 3aKOHOMEPHOCTH B Pa3BUTHM TOCYIApCTBa U IIpaBa, UCIOJIB3YyeT COBPEMEHHBIE METOIbI cOopa,
00pabOTKH U MCCIIEAOBAHNS TEOPETUKO-IIPABOBBIX JAHHBIX, BKIIOYask HU(PPOBHIE TEXHOJIOTHH.

PackpeiBaeT B3auMOCBA3b FOCY1apCTBEHHO-IIPABOBBIX SIBICHUI M UCTOUYHMKOB IIpaBa Ha pa3HbIX dTalax UCTOPHUUECKOTO
Pa3BUTHA, BBIACIAECT OCHOBHBIC UCTOPUYECCKUE DTAIlbI, 06HII/IC 3aKOHOMECPHOCTHU U 0COOEHHOCTH CTAaHOBJICHHS pa3sBUTHUA IIpaBa,
OPUCHTUPYCTCA B TCOPETUICCKUX U MPAKTHICCKUX Hp06H€MaX IOpPII[PI‘ICCKOﬁ HayKH.

OnepnpyeT IOPpUANYCCKUMU NNOHATHAMU U KaTCrOpUsAMHA; aHAJIIU3UPYCT IOPUIUICCKUEC q)aKTI)I 1 BO3HHUKAKOIIUEC B CBA3HU C
HUMMU IIPABOBLIC OTHOUICHUS TP PEHICHUN HpO(i)eCCI/IOHaJ'H)HLIX 3azaa4y.

OHpe)IeJ'IerT CYIIHOCTb U 3HAYCHUE TOJIKOBAHWS HOPM IIpaBa; aHaJIU3UPYET HpOGJ’IeMLI NPUMCHECHUA U TOJIKOBAHHS HOPM
IpaBa.

b [TpumeHseT npueMbl U cOCOOBl TOJKOBAHUS HOPM IpaBa Ui YSICHEHHS M PAa3bsCHEHHS MX CMBICIA M COJCPIKAHHA.
(OIIK-1, OIIK-4).

OpranuzannoHHast opMa 3aHATHSI: TPAKTHUYECKOE 3aHATHE B TPaJULUOHHON (opme,
cobece10BaHUE, BHITIOJHEHUE HHANBHUYaJIbHBIX TBOPUECKUX 33 JaHUM.

Axmyanvhocmov memol.

B no3HaHum okpy’karomero Mupa oco0oe MecTo 3aHMMAaeT HayKa, MPeJICTaBIISAIONIast OJHY
u3 cdep dyemoBeueckoW nedrerbHocTH. Hayka — 93TO0  TeopeTrmdyeckoe OTpakeHUE
JEMCTBUTENIFHOCTH: CHUCTeMa OOOOIIEHHBIX MpPEJCTaBICHUNH 00 OOBEKTUBHOM MHpE, SIBICHUSX
IpUPOJIbI U OOIEeCTBA, 3aKOHOMEPHOCTAX HMX BO3HUKHOBEHHUs W pa3BuTHs. Ee ¢yHKuus, Kak
U3BECTHO, — BBIPA0OTKA U TEOPETHUYECKAs CUCTEMATU3alUsl OObEKTUBHBIX TaHHBIX.

Teopemuueckasa wacmp

Teopusa rocynapcrtsa M ImpaBa — OJHA U3 IOPUAMYECKUX AMCLMIUIMH, COBOKYIIHOCTH
KOTOPBIX HA3bIBAETCS FOPUCIIPY ICHIINEH.

IOpucnpynenuust — 310 Hayka, M3ydarollasl MOJIMTUYECKHE U IPAaBOBHIE OTHOLIEHMS B
obOmiectBe. [loMMMO rOpUCTIpYJEHIIMM A3TH OTHOIICHHS H3y4YalOTCAd TaKXKe IOJUTOJOTHEN U
COLIMOJIOTUEH.

[Ipenmer >xe - 3TO 4YacTb, CTOPOHA, TOT WJIM HMHOW KOHKPETHBIM acHeKT OObeKTa,
UCClielyeMble JTaHHOM HayKOH, 3TO KpyT OCHOBHBIX, HauOoJjiee CYyIIECTBEHHBIX BOIIPOCOB,
KOTOpBIE OHA U3y4aerT.

Ecnu 00BbeKT BbICTyMaeT, Kak MpaBuiio, OOIMIMM JUIS psijia HAayK, TO MpeIMeT OJITHOW HayKu
HE MOXXET COBIMAAATh C MpeaMeToM Apyroi. JltoGas Hayka IMEeT CBOMCTBEHHBIN TOJIBKO CH OTHOM
NpeMET, KOTOPBIM U OMPEEISIOTCS CaMOCTOSITEIbHOCTh, CBOEOOpa3ue U 0COOEHHOCTH TOW MU
WHOM HayKH, €€ OTJIMYHE OT APYIMX CHCTEM 3HAHUMU.

Teopust rocynapctBa M IpaBa OTHOCHTCA K OOIIECTBEHHBIM, T'YMaHUTAPHBIM HayKaM.
OOBEeKTOM ee M3yueHUs SIBISAIOTCS TaKWe Ba)KHbIE U MHOTOCJIOKHBIE KOMIIOHEHTHI 00IIeCTBa, KaK
rocy/lapCTBO M IpaBO, I'OCYJapCTBEHHO-IIPABOBBLIE SBJICHUS COLUANIBbHOM KW3HH. OJHAKO OHH
MIPEJICTaBISIIOT 000N OOBEKT M3yueHUs HE TOJIbKO TEOPUHU IOCYAApCTBA U MpaBa, HO U JIPYTUX
IOPUJIMYECKUX TUCIMIUIMH, BCEH IOPUINYECKON HayKH (IIPaBOBEACHNUS, IOPUCTIPYICHIMH) B IIEJIOM
KaK HaAyKW O TOCY/IapcTBe U mpaBe. B aTom ol1riee aiist Bcex oTpacieit IOpuInIecKoil HayKu.

B 10 e BpeMs pa3iInyHbIe CAMOCTOSATEIbHBIE FOPUANYECKUE HAYKH, B TOM YKCIIE U TEOPUs
rocy/iapcTBa M IMpaBa, OTIUYAIOTCS JIPYr OT Jpyra CBOUM IPEIMETOM, OOYCIOBIMBAIOLUIMM HX
coJiepXaHue, Ha3HaYeHHe, CTICHU(UKY MOIX0Aa KaXJI0i U3 HUX K M3YUYEHHUIO OJHOTO M TOTO K€
o0wekTa. [loaToMy paccMoTpeHue Bompoca o MpeaMeTe TEOpUr ToCy1apcTBa U MpaBa Hepa3phIBHO
CBS3aHO C BBIICHEHHEM €€ XapaKTepHBIX 4YepT, OCOOEHHOCTe M MecTa B CUCTEME
FOPUCIIPY ICHIINH.

ITockonpky Bce BHABI IIPABOBBIX HAYyK, 3a MCKJIKYEHUEM TEOPUU IOCyJapcTBa W IIpaBa,
M3Yy4aroT OTAEJIbHBIC YaCTH, CTOPOHBI, CTPYKTYPHBIE JIEMEHTBI €IUHON CUCTEMBI TOCYIApCTBA U
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IIpaBa, B JINTEPATYPE NPEUIAracTcsl Ha3bIBaTh UX YaCTHBIMU WJINA CTPYKTYpPHBIMH IOPUAMYECKUMU
Haykamu. X 3amaya — BBIYWIEHEHHWE M3 BCEHM CHCTEMBI T'OCYJIapCTBEHHO-IIPABOBOU
JEMCTBUTENIEHOCTH OTNENBHBIX CTOPOH WM cep CO CBOWCTBEHHBIMH UM CHEIU(PHUYECKUMU
3aKOHOMEPHOCTSIMM pa3BUTHUA W U3yYEHHE HUX B OTHOCUTENIBHOM CaMOCTOATEIbHOCTH IO
OTHOIIECHHUIO K FTOCYJapCTBY U IIpaBy B LIEJIOM.

[ToaToMy HM OJlHa M3 YACTHBIX, CTPYKTYPHBIX IOPUIUUYECKHX HAYK B OTACIBHOCTU, HU BCE
OHU BMECTE B34ThI€ HE B COCTOSTHMM OOECIEUUTh M3yYEHHUE IOoCylapcTBa M MpaBa KaK €UHBIX U
LEJIOCTHBIX CHCTEM, MO3HaHUS HMX OOLIMX 3aKOHOMEPHOCTEH BO3HUKHOBEHMS, Pa3BUTUSA U
¢byHkunoHupoBaHus. MMeHHO HEOOXOAMMOCTBIO pealu3ali 3TOH 3aJauu  omnpejaensercs
CyIIECTBOBAaHUE W HA3HAYEHUE TAKOM OTAEIBHOM CAMOCTOSITEIBHOM IOPUIMYECKON HAyKH, Kak
Teopus ToCy1apcTBa U Ipasa.

OcoOeHHOCTH, XapaKTepHbIE YEepThl MpelMeTa TEOPUH rocylapcTBa W mpasa: 1) oOmiue
cnenuduyeckue 3aKOHOMEPHOCTH; 2) OCHOBHBIE KOPEHHBIE BOIPOCH; 3) oOmiast Teopus; 4)
€IMHCTBO HAYKH.

1. Teopust rocynapcTBa M IpaBa M3ydaeT rocyAapcTBO M MPaBO B IEJIOM, B UX Hauboiee
obmem Buae. OHa wuccrmeayer oOmme crnenu@uieckue 3aKOHOMEPHOCTH BO3HUKHOBEHWS,
pa3BUTHA U GYHKLIMOHUPOBAHUS rOCy1apcTBa U MpaBa KaK eJMHbBIX U LIEJOCTHBIX CUCcTeM. JaHHbIe
cnenuduueckre 3aKOHOMEPHOCTH HE CJIEIyeT CMEIIMBAaTh ¢ OOIIECOMOIOTHYECKUMH 3aKOHAMH,
COCTaBJIIOIMMHU  NIPEIMET U3yYEHHs [JpyrMX TyMaHWUTapHbIX Hayk. Hampumep, 3akoH
00yCIJIOBJIEHHOCTH CO3HaHUSI OBITUEM OTHOCHUTCS K IpeIMETy MCTOPUYECKOT0 MaTepHaliu3Ma, a
3aKOH COOTBETCTBMSI IPOM3BOJCTBEHHBIX OTHOLIEHMM XapakTepy MPOU3BOAUTENBHBIX CHII
oOurecTBa — K IpeIMeTy SJKOHOMUYECKOM TEOpHUH.

2. Kpyr BompocoB, OTHOCAIIMXCA K NPEIMETY TEOpUU TOCyAapcTBAa W IIpaBa, HE
OTpaHMYMBAETCS MX 3aKOHOMEpHOCTAMH. JIr00asg MOMBITKA TAaKOro OrpaHUYEHUs BeEAET K
HCKYCCTBEHHOMY YIIPOIICHUIO M 00€IHEHHUIO HAIIMX MPEICTaBICHUH O NMpeaAMeTe JaHHON HayKH.
B nelicTBUTENBHOCTH OHA M3y4yaeT elle KOTOpble, OyAy4d TECHO CBSI3aHbl C 3aKOHOMEPHOCTAMU
rocyJiapcTBa U IpaBa, TeM HE MEHee HE MOTYT OBITh C HUMH OTOXKJICCTBIICHBI.

Pazymeercsi, He BCe MHOTOUYMCJIEHHbBIE, B TOM YHCJE€ BEChMa CYIIECTBEHHBIEC, BOIPOCHI,
u3ydaeMble TEOpHEH rocyapcTBa M MpaBa, MOTYT ObITh BKJIIOUEHBI B ONPEICICHUE €€ MpeaMeTa.
I'maBHOe TpeOoBanue — JedUHUIMS [OJDKHA OTpa)XkaTb OCHOBHBIE KOPEHHbBIE BOIPOCHI,
XapaKTepU3yIOIIME M PACKpbIBAIOIIME TOCYJAapcTBO M MpPaBO B IEJIOM, H3y4yaeMble H
pa3pabaTbeiBaeMble TEOpHEM rocyAapcTBa M MpaBa JJis BCEro IMPaBOBENIEHUS: CYIIHOCTb, THII,
dbopmbl, GYHKINHU, CTPYKTYPa U MEXaHU3M JICHCTBUS rocyAapcTBa U Mpasa, rpaBoBas cuctema. C
HUMU HEMOCPEACTBEHHO CBSI3aHO PaCCMOTPEHHUE U TaKMX Ba)KHBIX BOIIPOCOB TEOPUHU ToCyJapCTBa
U IIpaBa, KaK BOJIOLUS U COOTHOIIEHUE COBPEMEHHBIX IOCYJAPCTBEHHBIX U IIPABOBBIX CHCTEM;
OCHOBHBIE MPOOJIEMbl COBPEMEHHOTO TOHUMaHHUs FOCYyAapcTBa U MpaBa; 00Ilas XapaKTepUCTHKA
COBPEMEHHBIX IIOJUTHUKO-TIPABOBBIX JTOKTPHH.

3. PaccmaTtpuBaemMas HaMM Hayka ecTh 00Ilas Teopusi rocynapcrBa W mpasa. M3ydas
oOmue Uil JaHHOM OOJIaCTH 3HAHUM BOMPOCHI, OHA pa3padarbiBaeT M (HOPMYIUPYET OCHOBHBIC
TEOPETUYECKHE MOHITHS WM KAaTerOpUU IOPUCIIPYICHIIMH, KOTOPBIMU pPYKOBOJCTBYIOTCS U
NOJIB3YIOTCS Bce 0€3 MCKIIOYEHHUs] HAyKH O TOCyJapCcTBE U IMpaBe; MHOIMMHU U3 HHUX ONEpPHPYET
MIPaBOTBOpUYECKas U MPAaBOIPUMEHUTEIbHAS MPAKTHKA.

Haubonee oOmme mOHATHS Ha3blBalOTCsA  KareropusMu. OCOOEHHOCTh TOHATHH,
BbIpabaThIBa€MbIX TEOpHEH rocyAapcTBa M IpaBa, [0 CPAaBHEHUIO C YacTHBIMU WU
CTPYKTYPHBIMH HOPHJINYECKUMH HayKaMH, COCTOMT B TOM, YTO OHM HMMEIOT KaTErOpHaJbHBIN
xapaktep. B 3TUX MNOHATHSAX, OTpaXkaroIIUX TOCYJapCTBEHHO-TIPABOBYIO JIEHCTBUTEIBHOCTD,
COJICPKHUTCSA TEOPETUUECKU OOOOIEHHBIN MO COAEP)KAaHHIO U KPAaTKUH MO (GopMe H3IO0KESHHUS
OTBET Ha BOMPOCHI, YTO MpPEACTaBisieT co00il TO WM MHOE TOCY/apCTBEHHO-IIPABOBOE SIBJICHHE,
XapaKTEepU3yIoIlee TOCylapCTBO M MPaBO B LEJIOM, KaKOBBI ONPEIEISIIOIIME, CYLIHOCTHBIE
MPU3HAKU JAHHOTO SIBJICHHUSL.

Teopuss rocynapctBa W IpaBa BbIpabaTbiBaeT U (POpPMYyJIUpPYET, HampUMep, MOHATHUS
rocyiapcTBa W TpaBa, Tuma, ¢Gopmbl, (QYHKIHME, opraHa W MeXaHU3Ma TroCyJIapcTBa,
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MPaBOCO3HAHUS, HOPMBI TpaBa, (GOpMbI (HMCTOYHHMKA) TpaBa, OTpPAcId U HHCTUTYTA TIpaBa,
MIPAaBOOTHOUIEHMS, CYOBEKTHBHOIO IIpaBa M IOPUIMYECKOW O0O0S3aHHOCTH, 3aKOHHOCTU U
IIPaBOIOPsIKA, IPUMEHEHHUS U TOJIKOBAHUS HOPM IIpaBa, FOPUINYECKON OTBETCTBEHHOCTH U T.JI.

Teopusa rocygapcTBa M IIpaBa MO OTHOLIEHUIO K CTPYKTYPHBIM HOPUAMYECKUM HayKam
BBICTYIAaeT KaK o0Ilas Teopus rocyJapcTBa U MpaBa, o0Ias Teopus A IOPUIMUECKON HAYKH B
nenoM. VIMEHHO »3TUM ompenensercs Beaylas, METOAOJOorudeckas poijib oOuiel Teopuun
rocyziapcTsa U Ipasa 10 OTHOLIECHHUIO K HUCTOPUKO-IIPABOBBIM, CIIELUAIBbHO-OTPACIIEBBIM U IPYTUM
FOPUINYECKHM HayKaM, €€ MPUOPUTETHOE MECTO B IOPUCIPYIECHUINH KaK TEOPETHYECKOW OCHOBBI
BCEU NPaBOBOM HAYKHU.

4. N3yueHme rocynapcTBa M IpaBa, IOCYJAapCTBEHHBIX M IIPABOBBIX SIBIICHHM B MX
OpPraHUYeCcKOM €JMHCTBE U B3aMMHOM OIOCPEIOBaHUU — creruduyeckas 0coOeHHOCTh TPABOBOM
HayKH, BCEX €€ OTpacieil.

Harnsano nanHas ocoOEHHOCTH TNPAaBOBEICHHUS MPOSIBISETCS B TEOPHM TOCyJapcTBa U
mpaBa. OJTO — €IuWHasg HayKa, NOpeIMET KOTOpPOM COCTABIISIIOT TOCYJAapCTBO U IIPaBo,
rOCyJapCTBEHHBIE U IIPABOBBIC SBJICHUSA B HX B3aUMOCBA3H, B3aMMOIIPOHUKHOBEHUM U
B3auMoieicTBuu. Takoe IByeIMHOE COJAEp KaHKUE MpeaMeTa TEOPUN ToCyAapcTBa U MpaBa, KaK U
JIpYTuX IPUANYECKUX HAYK, OTPaKaeT Hepa3pbIBHOCTh T'OCYAAPCTBA U IIPaBa B peajbHOU KU3HHU.

B3aumocBs3p mposiBisercs B TOM, 4YTO: a) TOCYJapcTBO M IPaBO BO3HUKAIOT
OJTHOBPEMEHHO BCJIEJCTBHE OJHHMX M TeX e NPUYHMH; 0) B Mpoliecce CBOEr0 HUCTOPUYECKOTO
Pa3BUTHS THUI TOCYJapCcTBa M THUII IPaBa COBIAJAIOT, COOTBETCTBYS ONPENEIEHHON COLHAIBHO-
sKOHOMHYeCcKoU popmaruu. [lepexos MX OT OAHOTO THUIA K IPYrOMY MPOUCXOIUT OJJHOBPEMEHHO
U B CWIy OJHMX U T€X K€ NPUYMH; B) TOCYJApCTBO U IMPaBO OPraHUYECKU CBSA3AHBI U TECHO
B3aUMOJICHCTBYIOT B TIIpOLIECCE CBOETO (DYHKIIMOHUPOBAHMSA, IMPAKTUYECKH OHHU HE MOTYT
CyILIECTBOBATh Pa3AEIIbHO.

IIpaBo — peryyaTop OTHOLICHUH MEXAY JIOJbMHU, KOTOPBIA HUCXOIUT OT TOCYAApCTBA U
OXpaHseTCS OT HAPYIICHHUH, HAPSTy C BOCIUTAHUEM U yOEKIEHUEM, TaKOW CBOMCTBEHHOM TOJIHKO
IIpaBy MeEpOH, KaKk BO3MOXHOCTb T'OCYAAPCTBEHHOIO MPUHYXKICHHS. OTa B3aUMOCBS3b
MPOSIBJISIETCS. B PA3IMYHBIX IIPAaBOBBIX SBICHUSAX, B TOM YHCIE B IPAaBOTBOPYECTBE,
[IPAaBONIPUMEHEHUH, IIPABOBOM pETYJUMPOBAaHUHU, HOPHUINYECKOM OTBETCTBEHHOCTH. C npyroi
CTOPOHBI, C TIOMOIIBIO [paBa 3aKPEIUIAIOTCS COOTBETCTBYIOLIMI JaHHOMY OOIIECTBY
rOCYJapCTBEHHbIM CTpOH, mpaBa M CBOOOJABI YeNOBEKAa M TpaKAaHWHA, (OPMBI TMpaBiieHUs,
HallMOHAIBHO-TOCYJJADCTBEHHOTO W aJIMHUHHUCTPAaTUBHO-TEPPUTOPHAIIBHOIO  YCTPOMCTBA,
MOJUTUYECKUNA PeXUM; (popMUpyeTCs MEXaHu3M (armnapar) rocy1apcTBa, onpeaessieTcs NpaBoBon
CTaTyC rOCYJIapCTBEHHBIX OPraHOB, OCYIIECTBIISIETCS UX JEATEIBHOCTh IO BBINOJIHEHUIO 3a7a4 U
¢yHkuuit rocynapcrsa. CoOTBETCTBEHHO, BpsJ JIM HalAeTcs Kakas-TM00 CTOpOHa CoJepiKaHus,
MIPOSIBJICHUS U IEUCTBUS MpaBa, KOTOPYIO MOXKHO ObUIO Obl HAYYHO OOBSICHUTH BHE TECHOW CBSI3U
C TOCY/1apCTBOM, U HA0OOPOT.

Bonpocwt u 3a0anusn
1. IloHsATHE M OCHOBHBIE YEPTHI TEOPUH FOCYJAPCTBA U MPABA KaK HAYKH.
2. [Ipenmer, cucteMa U QYHKIIMH TEOPUHU TOCYIapCTBA U TIPaBa.
3adanus ona pazeumus u KOHMPOJA 61A0EHUSL KOMNEMeHYUAMU
1. CocraBpTe Tabmuily « OcoOeHHOCTH MIpeIMeTa TEOPHH FOCYAaPCTBA U MPABay.
2. CocraBbTe cxemy « [Ipenmer u 00bEKT TEOPHHU TOCYAApCTBA U IPaBay.

Tema 1.CoBpemMeHHBbIe IPO0JIEMbI IIPeIMETa U METOAA TEOPUH FOCYAapCTBa U NIPaBa
IIpakTnyeckoe 3ansaTue Ne2. CoBpemMeHHbIe IPO0IeMBbI METOA010THH TEOPUH
rocy1apcTaa u npaBsa
Ileny -JlaTp moOHATHE TEOpUM TrocynapcTBa W mpaBa. OmpenenuTs CTPYKTypy TEOpUHU
rocy/apcTBa M IpaBa, COOTHOILIEHHE IpeaMeTa U 00bekTa HaykH. [laTh XapakTepucTUKy TEOpHUU
rocy/lapcTBa M IpaBa Kak equHOW Haykd. lloHATne merona mo3HaHUs rocyiapcTBa WM IIpasa,

oOlieHayYHbI€ M YaCTHbIE METO/IbI MCCIIEIOBaHMS TOCYapCTBa U Mpasa.
B pesynbrare U3y4eHHs TEMbI CTY/ICHT:
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AHanmusupyeTr oOIiue 3aKOHOMEPHOCTH B Pa3BUTHH TOCYIApCTBa W MpaBa, UCIOJB3YET COBPEMEHHBIC METOJBI cOOpa,
00pabOTKH U UCCIIET0BAaHMS TEOPETHKO-TIPABOBBIX JaHHbIX, BKIIIOYAs H(POBBIC TEXHOIOTHH.

PackpbiBaeT B3aMMOCBS3b TOCYJapCTBEHHO-IIPABOBBIX SIBICHUHA M MCTOYHMKOB IIPaBa HA Pa3HbIX 3TallaXx UCTOPUYECKOTO
Pa3BUTHA, BBIACIAET OCHOBHBIC UCTOPUYECKHUE DTAllbI, 06H.II/Ie 3aKOHOMEPHOCTHU U 0COOCHHOCTH CTAHOBJICHHS pa3sBUTHUA IIPABa,
OpPHECHTHPYETCA B TEOPETUUECCKUX U MPAKTHUECKUX MPOOIeMax IOPUINIECKOM HayKH.

OHCpI/IpyCT IOPUANICCKUMU NNOHATHAMU U KaTCrOpUAMHA; aHAJIIU3UPYCT IOPUIUICCKUC CbaKTLI 1 BO3HHUKAIOIIWEC B CBA3H C
HUMMU IIPABOBLIC OTHOLICHUS TP PEHICHUN HpO(i)eCCI/IOHaHI)HLIX 3aJa4.

Onpeﬂenﬂe’r CYHIHOCTb U 3HAYCHUE TOJIKOBAHWSA HOPM IIpaBa; aHaJIU3UPYET HpO6J’IeMBI NMPUMCHCHUSA U TOJIKOBAHUS HOPM
paBa.

le/IMGHﬂeT NpUEMbI U CIOCOOBI TOJIKOBAHMS HOPpM IIpaBa Uil YSICHCHHSA U PA3bsACHCHUS UX CMbIC/IA U COIACPIKAHUA.
(OTIK-1, OIIK-4).

OpranuzanuonHasi popMa 3aHATHS: TIPAKTHUYECKOE 3aHATHE B TPAIUIIMOHHOW (opme,
cobece10BaHNE, BBITIOHEHUE HHANBHUYaIbHBIX TBOPUECKUX 33 JaHUM.

AKmyanvsnocmo memol.

B no3Hanum okpy’karomiero Mupa oco0oe MecTo 3aHMMAaeT HayKa, MpeJICTaBIIAoNIast OJHY
u3 chep denmoBedeckod JesTenpbHOCTH. Hayka — 93TO  TEOpETHYECKOE  OTPaKEHHE
JIEMCTBUTENIBHOCTH: CHUCTEMa OOOOIIEHHBIX MpPEJCTaBICHUNH 00 OOBEKTUBHOM MHpE, SIBICHUSX
IpUpOJbI U OOIIEeCTBa, 3aKOHOMEPHOCTAX HMX BO3HUKHOBEHHS W pa3BuTus. Ee dyHKuums, kak
U3BECTHO, — BBIPA0OTKA U TEOPETHUYECKAsI CUCTEMATU3alUsl OObEKTUBHBIX JTaHHBIX.

Teopemuueckas uacmeo

Teopuss rocymapcTBa W TIpaBa TeCHEHIIMM 00pa3oM B3aMMOCBs3aHa C JPYTHMHU
opuaudeckumMu  Haykamu. CooOpa3HO CBOeMy MpeaMeTy OHa, C OJHOW CTOPOHBI, 00IIas,
MCXOJIHAsl TEOPETHUYECKasi OCHOBA JJISl MX CYIIECTBOBAHUS U PA3BUTHS, BBIMOIHSAET 10 OTHOUICHHUIO
K HAM OITIPENICIICHHYI0 METOIOJIOTHIECKYIO POJIb, T.€. 3aHUMAET, KaK OTMEUYAJIOCh, BEYIIEe MECTO
B CHUCTEME IOPUIMYECKUX HayK. B 3TOM cMmbIciie TeopHsl rocyJapcTBa M IpaBa MpeACTaBiIseT
co0o¥i (yHIaMEHTAILHYIO OTpaciib MPABOBEJCHHS, BBIMOIHSIS B €r0 CHCTEME NMPUMEPHO Ty XKe
POJIb, UTO B OOJIACTH PA3IUYHBIX I'PYII €CTECTBEHHBIX HaYK BBIMOJIHSIIOT MaTeMaTHKa, Onoorus,
TeopeTudeckas pusuka.

C npyroit CTOpoHBI, TEOPHsI TOCYAAPCTBA M IpaBa CIIOCOOHA YCIIEIIHO Pa3BUBAThCS, JHILIb
onupasCb Ha KOHKpCTHI)II\/JI Marepurajl UCTOPUKO-IIPABOBLIX, CIICHHHAIIBHO-OTPACICBBIX H APYTIHX
YaCTHBIX WM CTPYKTYPHBIX IOPHIMYECKUX HAYK, UCTIONB3Ys U 0000111ast UX JaHHBIC U BBIBOBI MO
0011e3HaYMMBbIM JJIs1 FOPUCTIPYICHIIUU BOIIPOCAM.

Teopuss rocynapctBa W IpaBa OpPraHWYECKM B3aMMOCBSI3aHA HE TOJIBKO CO BCEMHU
oTpacjisiMU IIPaBOBECACHHA, HO U CO MHOI'MMHU T'yMaHHUTApPHBIMU HAayKaMMH. Hpemne BCEro OHa
CBfi3aHA C MCTOpHUEH, HM3yyarolied MpoLUIoe YeIOBEeYeCTBa BO BCEH €ro KOHKPETHOCTH U
MHOTO00pa3uu.

TecHO cCOOTHOCUTCSI Teopusi TOCYJapcTBa M MpaBa U ¢ JUATEKTHKO-MaTepHaTUCTUIECKON
¢unocopueil — Haykol O BCeOoOLIMX 3aKOHAX Pa3BUTHUSI NPUPOJBI, OOIIECTBA U MBIIUICHUS,
0COOEHHO MCTOPHUYECKUM MaTepHaIM3MOM, NPEACTaBISIOIUM COOOH paclpoOCTpaHEHUE 3aKOHOB
¥ IPHEMOB MaTEePHAIMCTUICCKON THATIEKTUKN Ha TIO3HAHUE OOIIEeCTBA.

HepaspeiBHasi CcBs3b CyIIECTBYET TaKKe MEXIy TeOopuell rocyaapcTBa M IpaBa H
YKOHOMHUYECKOM HaYKOﬁ. OHI/IpaHCB Ha ITOJIOKECHHA MU BBIBO/JbI SKOHOMHUYECKOM MBICJIM, KOTOpas
U3y4yaeT NMPOU3BOACTBEHHbIC OTHOLICHHUS U SKOHOMHYECKHE 3aKOHBI, PEryJHpYyIOLIMe pa3BUTHE
UCTOPUYECKH CMEHSIONIMX Jpyr Jpyra COLUUAJIbHO-3KOHOMHYECKHX (opmanmii, Teopus
rocyJapcTBa M IpaBa HCXOAUT M3 MPEANOCBUIKM, YTO TOCYJAapCTBO M MPaBO — BaKHBIE
HEOThEMJIEMbIC YacTH HAJCTPOUKH HaJl IKOHOMUYECKHM 0a3McOM OOIIecTBa, pacCMaTPUBAET BCe
rOCyJJapCTBEHHO-TIPABOBbIC SIBJICHUS B OPraHMYECKOW CBSI3U C SKOHOMHYECKUMH YCIOBHSIMHU
KHM3HH JTFOJICH, paCKphIBAeT MX aKTHBHOE 0OpAaTHOE BO3ICHCTBHE HA YKOHOMHUKY.

OCO0eHHO TEeCHO CONpPUKAcaeTcss TEOpHs TocyJapcTBa M IpaBa C  IOJUTOJOTHEH,
H3y‘~IaI-0HIeI>i MMOJIMTUKY W TMOJUTUYCCKHUEC CHUCTEMBI COBPCMCHHOTO MHpA. OcHOBBIBasICh Ha
MOJUTOJIOTHYECKUX JAHHBIX O MOJUTHUYECKOH crcTeMe o0IecTBa, TEOpUsl rocyapcTBa U MpaBa
paccMaTpuBaeT €€ C TOYKHM 3PEHUSI MeCTa W POJM B HEW rocyaapcTBa, XapaKTEPHBIX 4YepT U
0COOEHHOCTEH, OTIUYAIOUIMX €ro OT MapTHif, OOLIECTBEHHBIX OpraHU3alMii U APYTUX 3BEHHEB
MMOTATUYECKOMN CHUCTEMBI, ITPABOBBIX q)OpM BO3HHUKHOBCHUA U ACATCIIBHOCTH I'OCyJapCTBa.
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VY4uThIBasg 3HAYMMOCTh U MECTO, KOTOPOE 3aHUMAIOT MPOOJIEMBI TOCYapcTBa - TJIaBHOTO
CTPYKTYpPHOI'O 3B€Ha IIOJIUTUKA — B TEOPUM TOCyJapcTBa U IIpaBa, CIeAyeT IIPU3HATH
000CHOBAHHOM BBICKA3aHHYIO B CIELUAIBHOM JUTEpaType MBICIb, COTJIACHO KOTOPOH JaHHYIO
001aCTh FOPUCTIPYICHIIMH MOYKHO PACCMATPUBATh KaK MOJUTHKO-IOPUIMYECKYIO HAYKY.

Benymiee mecto B psay oOLIMX METOAOB M3YYEHHUS TEOPHU rOCyNapcTBa W MpaBa, Kak U
Jpyrux T'yMaHUTAapHBIX HAyK, MPUHAIEKUT UCTOPUIYECKOMY MaTepHaAIU3MY, IIPEIACTaBIIIONIEMY
co0Oi  pacmpoCTpaHEHHE JUAJEKTHYECKOTO MaTepualu3Ma Ha HCCIIEJAOBaHUE  SBICHUN
obmiecTBeHHOH *u3HH. COTNIacCHO TPEOOBAHUSM METOJa MAaTEPHATHCTUICCKON IMAICKTHKH, BCE
rOCYJJapCTBEHHO-TIPABOBbIC SIBICHUS PACCMATPUBAIOTCS BO B3aUMHOM CBSI3M MEXIy COOOU U
00111eCTBEHHOM KU3HBIO, B UX 00YCIIOBJIEHHOCTH.

Hapsany ¢ obumumu Teopust rocy1apcTBa U IMpaBa MOJIb3YeTCsl TaKKe U YaCTHO-HAyUHBIMU
METOAaMH COBPEMCHHOI'O ITO3HAHWA, 4 MMCHHO, MCTOAAMU CHCTCMHO-CTPYKTYPHOI'O aHaIM3a,
(YHKIMOHAJIBHBIM,  CTaTHCTUYECKUM,  MOJICTUPOBAHMSA, KOHKPETHBIX  COLMOJOIMYECKHX
HCCIIE0BAHUM, CPABHUTENIBHBIM U JP.

CHCTEeMHO-CTPYKTYPHBIH, WM, KaK €ro eule Ha3bIBaloT, CUCTEMHBIH, METOJ B TEOpUHU
rocyaapCTtBa M 1mpaBa — 3TO COBOKYITHOCTb METOJOJIOTHYCCKUX ITOAXO0O0B, IPUEMOB U IIPUHIIUIIOB
U3yYeHUsT M KOHCTPYHpPOBAHMSA TOCyJapcTBa U IpaBa, MHOTHUX TOCYIapCTBEHHO-IPABOBBIX
SBJICHUM Kak cucTeM. J[aHHBIA METOJ MCXOAWT W3 TOTO, 4TO: 1) cucTeMa MpeacTaBisieT cOOOiM
LEJIOCTHBIA KOMIUIEKC B3aUMOCBSI3aHHBIX 3JIEMEHTOB; 2) OHa 00pa3yeT eIMHCTBO CO cpeaoil; 3)
KaK MpaBwio, Jito0as HUccieqyeMas CUcTeMa IpeACTaBiseT cO0OW 3JIEeMEHT CHCTeMbl Oolee
BBICOKOTO TOpsiaKa; 4) 3JeMEHTHl JI000H HCCIeAyeMOi CHCTEMBI, B CBOIO OuYepeib, OOBIYHO
BBICTYIIAIOT KaK CUCTEMBI 00JIee HU3KOTO MOPSIIKA.

C cHCTEMHO-CTPYKTYpPHBIM TOAXOJIOM TECHO CBSi3aH (DYHKIIMOHAIBHBIA METOM, KOTOPBIH
HUCIIOJIB3YCTCA JJId  BBIACICHHA B TOCYAAapCTBCHHO-IIPABOBBIX CHCTEMaxX COCTABJIAIOIINX
CTPYKTYPHBIX 4YacTel ¢ TOYKM 3pEHHS UX COLMAIBHOTO HA3HAYEHUs, pOSH, (PyHKIMH, CBA3U
MeX1y HUMHU. JaHHBIM croco® MpUMEHsieTcs B TEOPHHM TOCyAapcTBa M IpaBa MPH H3YYEHHH
GyHKUMH TrocynapcTBa, TOCYIApCTBEHHBIX OpPraHOB, IpaBa, NPAaBOCO3HAHUS, HOPUIMYECKON
OTBETCTBEHHOCTH U JAPYTHX IOCYAapCTBEHHO-TIPABOBBIX SIBJICHUM.

OnHuM w3 3(G(GEKTUBHBIX HMHCTPYMEHTOB H3y4YCHHMsS TOCyJapcTBa W IPaBa CIYXKHT
CTAaTUCTHYECKUHU METO/, OCHOBBIBaIOHIHﬁCﬂ Ha KOJIMYECTBEHHLIX CITOCO0ax IMOJIYyYCHHUA NAaHHBIX,
O00BEKTHBHO OTPAXKAIOIIUX COCTOSHHUE, JUHAMUKY M TEHICHLUMH Pa3BUTUS TOCYJapCTBEHHO-
MPaBOBBIX SABJICHUN. CTaTUCTUICCKUE UCCTIEIOBAHUS, OTIEPUPYIOITHE ITUppaMHu, KOTOPBIE HEPEIKO
OKa3bIBAIOTCS  JIOKA3aTelibHEe JIIOOBIX  CJIOB, BKJIIOYAlOT B ce0s HECKOJIBKO  CTajaMi:
CTaTUCTHUYECKOE HAOJIIOICHUE, CBOIHYIO 00pabOTKY CTaTUCTHYECKHX JTaHHBIX U MX aHAJIH3.

Cpenu 4acTHO-Hay4HBIX CIIOCOOOB IMO3HAHUS T'OCYJIApCTBAa W MpPaBa BBIACISAETCS METOJ
MOJIETUPOBAHUS. DTO — U3yUEHUE IOCYAAPCTBEHHO-TIPABOBBIX SIBJICHUM, TPOLIECCOB U MHCTUTYTOB
Ha HMX MOJENAX, T.e. IMYTEM MBICIUTEIBHOTO, WJCATLHOTO BOCIPOU3BENCHHS HCCIIETyEeMbIX
00BEKTOB. MeTo/lT MOAETHPOBAHHUS HWMEET CaMOCTOSTENIFHOC 3HAYEHHE M BMECTE C TEM
UCTIONB3YeTCsl KaK OJMH M3 NMPUEMOB 0oJiee IIMPOKOTO0 METOAAa KOHKPETHBIX COLIMOJIOTHYECKUX
rOCYJJapCTBEHHO-TIPABOBBIX UCCIICTOBAHHA.

Metox  MoaenupoBaHHMs ~— Kak ~ cnoco0 — HM3y4YeHHMsS — TOCYAAapCTBEHHO-IIPABOBOM
JIEHCTBUTEIIBHOCTH, TIONCKA €€ ONTUMAJIBHBIX MOJIEJICH HAIIPaBJIEH Ha BOCIIPOU3BEIEHUE CTPYKTYP
MexaHu3Ma (YHKIIMOHAJIBHOTO JEeHCTBUS TroOCynapcTBa W IpaBa, IMPOLECCOB JEMOKpPATUU U
IMPaBOBOI'0 PEryIvpoOBaHUA. CJ'IG,ZIyeT TaKXXE MMETh B BUAY U 3HAUCHHUEC METOJa MOJCIUPOBAHUA
IIPY OTIPE/ICTICHUN HaYYHbIX MOHATUI U KaTeropuii, KOTOPHIMH ONEPUPYIOT TEOPUs TOCYJapCcTBa U
IIpaBa ¥ APyrue OTPaciIy IOPUIAYECKON HAyKH.

Ocoboe MecTo B psifly 4aCTHO-HAYUHBIX METO/I0B U3yUeHHs TPOOJIeM TOCyAapCcTBa U MpaBa
3aHUMAeT METOJ KOHKPETHO-COIMOJIOTHYECKUX HCCIIEOBaHUM, OCYIICCTBISIEMBbIi Ha OCHOBE
€IMHCTBA CHCTEMHO-CTPYKTYPHOTO, (PYHKIMOHAIBHOTO, CTATUCTHMYECKOIO METOJOB U METOoJa
MOJIETTUPOBAHUSL.

CyTb MeToZa KOHKPETHO-COLIMOJIOTHUECKUX HCCIIEAOBAaHUM 3aKII0YaeTcss B aHalM3e,
nepepaboTke u oTOOpe HEOOXOAMMOW MOCTOBEPHONW HHGOPMAIMK O BAXHEHIIUX CTOpPOHAX
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IOPUJIMYECKON TMpaKkTHKH, pa3BUTHA U (YHKIMOHHPOBAHUS TOCYJApCTBEHHBIX U IPABOBBIX
MHCTUTYTOB B LEJISX TNPOBEACHUS OIpPENEICHHBIX TEOPETUYECKUX OOOOIeHUM M NpPUHATHS
COOTBETCTBYIOIIUX NIPAKTUUECKUX PELICHUM.

Oco0OeHHO MHTepeceH JKCIEPUMEHT, TMPEACTaBISIONNI MPAKTHUECKYI0 TMPOBEPKY
nenecoobpasHocTH U AGQGEKTUBHOCTH  HPOCKTHPYEMOro MM YK€  JIeHCTBYIOIIETO
roCyJapCTBEHHOTO WJIM IPAaBOBOI0 MHCTUTYTA, HAIPUMEpP, OpraHa rocyJapcTBa, HOPMBI IpaBa,
3aKOHA WJIM JPYroro HOpMaTUBHO-IIPABOBOIO aKTa U T.II.

IOpuanueckoil HayKoi, B TOM YHCIIe TEOPUEN TOCYIapCTBa M IIPaBa, UCIOIb3YETCS TAKKE
CPAaBHUTEIBHBIA METO/, P KOTOPOM MPOUCXOANUT CONOCTABICHUE PA3JINYHBIX TOCYIaPCTBEHHBIX
Y IIPaBOBBIX CHCTEM M OTACIIBHBIX MHCTUTYTOB WM KaTETOPHUMl B LEJSAX BBIABJICHHS YE€pPT CXOJCTBA
WIM pa3nnyus Mexnay Humu. Eme wmblcnurenu JlpeBHEro mupa yTBEp)KAAJIW, YTO MCTHHA
ITO3HAETCS B CPABHEHUH.

Pa3HOBHIHOCTBIO CPABHUTEIBLHOIO METOJA ABJIETCS UCTOPUKO-CPABHUTEIbHBIN, KOTOPBII
IpeJoiaraeT CpaBHEHUE TOCYJAapCTBEHHBIX M MPABOBBIX HHCTUTYTOB, (OpM TNpaBieHUS U
HAI[MOHAJIbHO-TOCYIapCTBEHHOI'O  YCTPOMCTBA,  IOJUTHUYECKMX  PEXHUMOB,  Ba)KHEHIINX
3aKOHOJIaTEIbHBIX aKTOB M OTPACIIEH MTPaBa B pa3IMYHbIE IEPUOAbI HCTOPUUYECKOTO PAa3BUTHSL.

[[Iupokoe UCIOJB30BAaHUE CPABHUTEIBHOIO METOJAa B HU3YYEHUU TOCYAAPCTBEHHO-
MIPABOBBIX SIBJICHWH JIETJIO B OCHOBY CO3[aHHUSl CPABHUTEIHHOTO MPaBOBEJCHHS KaK 0coOOro
HaIIpaBJICHUS IOPUAUYECKUX HCCIEAOBAHUM, HMEIOIIET0 CEpbEe3HOE HAy4YHOE M IPUKIIATHOE
3HA4YCHHUE.

PaccmoTpeHHble 00IIME M YacTHO-HAYYHbIE METOJbl M3YYEHHsS TEOpPUM TOCyIapcTBa U
IpaBa MPUMEHSIOTCS KOMIUIEKCHO, B TECHOM CBSI3U MEX]y COOOM.

Bonpocwt u 3a0anusn
. Meroponorus Teopuu rocy1apcTBa v mpasa:
oOIIeHayYHbIE METOIbI U3YYCHUS TEOPUU TOCYIAPCTBA U TIPABA;
YaCTHOHAYYHBIE METO/IbI U3yUEHHUS TEOPUH T'OCY1apCTBa U MpaBa.
. Teopus rocynapcTBa u paBa Kak o0IIeTeopeTndeckas 1 MeTOI0JIOTMUecKas HayKa.
. Teopwust rocynapcTBa 1 mpaBa B CUCTEME TyMaHUTAPHBIX U FOPUIMYECKUX HAYK.
. OCHOBHBIE TTOIXO/IbI K U3YyUEHHUIO TOCY1apCTBA U MpaBa.
. Teopwust rocynapcTBa 1 mpaBa U COIMAIbHAS TIPAKTHKA.
. denaeonoruszanusi Hay4HbIX 3HAHUU.
3adanus ona pazeumus u KOHMPOJA 61A0EHUSL KOMNEMeHYUAMU
1. CoctaBbTe Tabnuily «OO0IIeHayYHbIE U YACTHO-HAYYHBIE METOIbI TO3HAHHUSI.
2. CocraBbTe cxeMy «MecTo Teopuu rocy1apcTBa U IIpaBa B CUCTEME HOPUIANYECKUX HAYK»

NN DWW e o —

Tema 2. MHOrorpaHHoOCTb IBJIEHHMS TOCYapPCTBA U MPO00JaeMbl OIpe/ieSIeHUs] ero
NOHATHS
IIpakTnyeckoe 3ansaTue Ne3
Ileny - HecmoTpss Ha pa3HOoOOpa3ue TOCYIapCTB HBIHEIIHETO BpPEMEHH, Kak H
CYILIECTBOBABIIMX paHee, BCEM rocyAapCTBaM IMPHUCYIIU HEKOTOphIE OOIIME MPU3HAKHU, OITOMY
ClIeZlyeT BBIACIUTH MPU3HAKU TOCYJapCTBa, OTJIMYAIOUIUME €r0 OT OpraHu3allMM OOILeCTBEHHOU
BJIACTH POAOBOro ctposs. OnpenenuTs CyIIHOCTh W COLMAJIBHOE HA3HAYEHHE TOCYyJapCTBa.
PacckazaTh 0 KJ1acCOBOM M OOIEYETIOBEYECKOM B CYIIHOCTH rocyaapctsa. [laTb moHsATHE U
BBIIETIUTh ~ XapaKTepHble 4YepThl rocylapcTBeHHOM BiacTh. HeoOxoammo paccMOTpeTh poiib
rocyJgapcrBa Kak IOJUTHYECKOM OpraHu3alud, KaK CTPYKTYpPHOW OpraHu3aluu, Kak
TEPPUTOPUABHON OpTraHM3aluy, OOJaJaloUIeii: MOHOMONMEH Ha NPUHYAWUTEIbHYIO BIAacTb B
OTHOLLIECHUU HACEJICHUs, CYBEPEHHOW TIOCYJAapCTBEHHOW BIIACTBIO, IPEPOraTUBOM B HU3JAHUU
3aKOHOB M MHBIX HOPMAaTHUBHO-TIPABOBBIX aKTOB, 00s13aTENIbHBIX JJI1 BCErO HaCeJIeHHUs, B3UMAIOIast

HaJIOTH U C60pLI C HACCJICHUA IJId COACPIKaHUA TOCYy IapCTBCHHOTI'O

B pesynbrare n3ydeHus TEMbI CTYICHT:

Ananu3upyer o0Iue 3aKOHOMEPHOCTH B Pa3BUTHH TOCYJapcTBa U IIpaBa, MCIIONIB3YEeT COBPEMEHHBIE METOABI cOopa,
00pabOTKH U UCCIIENOBAHMS TEOPETHKO-TIPABOBBIX JAHHBIX, BKIIIOYAs I(PPOBBIE TEXHOIOTHH.



11

PackpbiBaeT B3aMOCBS3b FOCYJApCTBEHHO-IIPABOBBIX SIBJICHUN U UCTOYHUKOB IIpaBa Ha Pa3HBIX 3Tallax UCTOPUYECKOrO
Pa3BUTHS, BHIJCISAET OCHOBHBIE HCTOPHUYECKUE ITAIlbl, OOIIME 3aKOHOMEPHOCTH U OCOOCHHOCTH CTAHOBJICHUS M Pa3BUTHS IpaBa,
OPHEHTHPYETCS B TEOPETHUECKUX U MPAKTHYECKUX MPOOIIEMaX IOPUINIECKON HAYKH.

OmnepupyeT IOPUANIECKIMH MOHATHAMH U KaTETOPHAMHE; aHATH3UPYET IOpHANIecKHe (PaKThl 1 BO3HUKAIOUINE B CBSI3H C
HIMH [IPaBOBBIE OTHOIIECHUS IIPH PEIICHUH MPO(ECCHOHAIBHBIX 3a/1a4.

OmpenenseT CyIHOCTh ¥ 3HAUCHUE TOIKOBAHHS HOPM IIPaBa; aHATM3UPYET MPOOIIEMbl IPIMEHEHHS ¥ TOJIKOBAHHUS HOPM
npasa.

IIpumensier npremMsl U cOCOOB! TOJKOBaHUS HOPM IIpaBa JUIsl ySICHEHHS M Pa3bsCHEHHS UX CMBICIA M COJEp)KaHUS.
(OIIK-1, OIIK-4).

OpranumzannonHass ¢opma 3aHATHS: KOJUIOKBHYM, BBIIOJHCHHWE WHIUBUIYATbHBIX
TBOPUYECKHUX 3a/IaHUH.

Axmyanvhocms memol. HecMOTpst Ha pa3HOOOpa3zue TOCyNapCcTB HBIHEIIHETO BPEMEHH,
KaKk W CYIIECTBOBABIIMX paHEE, BCEM TOCYJapCTBaM TMPUCYIIH HEKOTOpPhIE OOIIMe MPU3HAKH,
MO3TOMY CJEAyeT BBIACIUTh MPU3HAKA TOCYJAapCTBa, OTIMYAIOUIME €ro OT OpraHu3aluu
00111eCTBEHHOM BJIACTH POJIOBOTO CTPOS.

Teopemuueckasn uacme.

N3yueHne CIOXKHOM TEeMbl O CYIIHOCTH TOCYAapCTBa TMPEACTABISETCS JIOTHYECKU
MOCJIE/IOBATEIbHBIM HAvyaTh C PACCMOTPEHHs HEPa3pbIBHO B3aUMOCBS3aHHOTO C HEHl Bompoca o
MMOJIMTHYECKON BIIACTH.

Uto0sI pazobpaThCs B MpobdIeMe MOIUTUIECKON BIIACTH, HEOOXOIUMO YSCHUTH, 9YTO TAKOE
BJIACTh BOOOIIIE, T.€. PACCMOTPETh, BJIACTh KaK OOIIECOITHOIOTHUECKYIO KaTErOPHIO.

M3BecTHO, UTO MOJUTHUYECKAS] WM — YTO OJHO U TO K€ — TOCyJapCTBEHHas BJIACTh HE
€MHCTBEHHBIN BHJ OOIISCTBEHHOW BJIacTH. BiacTh mpucyiia 000 opraHW30BaHHOW, Ooee
WIM MCHEE YCTOWYMBOM W IIEJICHANPABICHHON oOIHOCTH droaei. OHa xapakTepHa Kak JUis
KJIACCOBOTO, TaK W OECKJIacCOBOTO OOIECTBA, KaK Il OOIIECTBa B IICJIOM, TaK W Pa3IMYHBIX
COCTaBHBIX ero oopazoBaHuil. COOTBETCTBEHHO MPUHATO Pa3jinvaTh BUJbI BJIACTH: BJIACTh poOja,
MJIEMEHH, OOIWHBI; TOJUTHYECKYIO (TOCYIapCTBEHHYIO); OSKOHOMHYECKYI); Pa3IHYIHBIX
OOIIECTBEHHBIX 00bETUHEHHI; POIUTENBCKYIO; IIEPKOBHYIO.

[Ipu Bcem MHOrOOOpa3uWy B3IJISAJIOB HA BJIACTh MHOTHUM W3 TIPEICTABHTENICH Pa3IUIHBIX
TEYCHHI OOIIECTBEHHON MBICIM TMPUCYIA €€ XapaKTePUCTHUKA KaK aBTOPUTETA, O0JIAAroIIero
BO3MOKHOCTBIO 3aCTaBUTh MOBUHOBATHCSI, MOAYHMHUTH CBOCH BOJIC APYTHX JIFOJICH.

B cBsi3u ¢ 3TUM 3HAUMTENBHBIA HHTepec mpeactaBnser crtatbs . Durembca «OO
aBTOPHUTETE», KOTOPasi 1 B COBPEMEHHBIX YCIOBHUSAX COXpaHSAET CBOC HayyHOE 3HaueHue. B aToi
CTaThe, OOpAIIEHHOW MPOTHUB aHAPXUCTOB, MOJIB30BABIIUXCS JJII 0003HAYCHHUS BIACTU TEPMUHOM
«aBTopute™», ®. DHrenbc mucair: «ABTOPUTET B TOM CMBICJIE, O KOTOPOM 3/€Ch HJIET PEUb,
03HAYaeT HaBS3bIBAHME HAM 4YYXKOW BOJIM, C JPYroil CTOPOHBI, ABTOPHUTET IIPEAINojaraet
MMOTUMHEHHEY.

@®. DHrenbCc paccMaTpuBall BJIACTh B KAaueCTBE OTHOIICHHS, JABYEJIHMHOE COJECpKAHUE
KOTOPOTO, C OJIHOW CTOPOHBI, O3HAYaeT HABS3bIBAHWE BOJIM BJIACTBYIOIIETO IOJIBIACTHOMY, C
JIPYToil — MOAYMHEHHE MOABIACTHOTO BOJIE BIACTBYIOIIETO.

BaxxHo uMeTh B BHAY, UTO, BO-TIEPBBIX, HEOTHEMJIEMBIM JJIEMEHTOM COJECpPKaHUS JII000H
BJIACTH SIBISICTCS MpUHYkAeHUEe. OOIIeCTBEHHAS BIACTh HEMBICIHMA 0€3 MPUHYKIACHUS, KOTOPOE
B COOTBETCTBHUHU C MCTOPHUYECKON OOCTAHOBKOW M XapaKTEpPOM BIIACTU MPHOOPETAET pa3InyHbIC
coJiepkanue u Gpopmy.

Bo-BTOpBIX, OTHONICHWS TIO TOBOAY BIJIACTH, WM BIIACTCOTHOIICHHS, HOCAT BOJIEBOM
XapakTep U ¢ TOYKU 3PCHUS CBOCH CTPYKTYphI CKIQIBIBAIOTCS M3 «TOCIOJICTBA-TIOJYHHCHUS» U
«PYKOBOJICTBA-TIOTYMHEHUS». B 3aBUCUMOCTH OT KOHKPETHO-UCTOPHUYECKUX YCIOBUU BIIACTH
MOJKET 100 BBICTYIATh KaK COYETaHNUE OTHOIICHUN «TOCTIOJICTBA-TIOAYUHEHUS) U «PYKOBOICTBA-
MTOTYUHEHHUSI, JTUOO TPOSBISITHCS TOJBKO B OTHOIICHHUSIX «PYKOBOJICTBA-TTOAYUMHECHHUS.

N3noxkeHHOE MO3BOJSET CHOPMYITHPOBATH KPATKOE OIMPEACIICHUE TMOHSATHUS BIACTU Kak
001I1eCOITMOJIOTMYECKOW KaTeropuu. BmacTh — 3TO COOTBETCTBYIOIIEE XapakTepy M YpPOBHIO
OOIIECTBEHHON JKM3HU CPEACTBO (DYHKIIMOHMPOBAHHS BCSKOH COIMAIBHON  OOIIHOCTH,
3aKJIIOYAIOIIEECs B OTHOIIEHHWHM IIOJYMHEHHWS BOJIM OTACABHBIX JIMII M HUX O00BbeIUHEHUH
PYKOBOJISIICH B JAHHOM COOOIIIECTBE BOJIE.

Takoe ompeneneHue, TyMaeTcs, XapakTEPHU3yeT JOO0YH OOIIECTBEHHYIO BIACTh —
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KJIACCOBYIO U HEKJIACCOBYIO, TOCYJaPCTBEHHYIO U HETOCYAAPCTBEHHYIO.

Tlonumuueckas (cocyoapcmeennas) é1acmos MPEACTABISAET CO00M 0COOYI0 Pa3HOBUIHOCTH
00111ecTBEHHOH BJIacTH. TepMHUHBI «IOJUTUYECKAsl BIACTb» M «TOCYAAapCTBEHHAs BJIACTH», PAaBHO
KaK M CTOSIIME 3a HUMHU MOHATHS, — CHHOHUMBI. [lonuTruyeckas BIacTb B COOCTBEHHOM CMBICIIE
3TOrO CJI0BAa M €CTh BJIACTH I'OCYNAapCTBEHHAs], T.€. Takas, KOTOpas HUCXOOUT OT rocyJapcTsa U
peayinzyeTcsl He UHaye Kak IpH ero (IpsMoM MM KOCBEHHOM) yYacTHH.

VYnorpebiieHue TepMHHA «IIOJUTHYECKAs! BJIACThY» B IIMPOKOM CMBICIE C TOYKU 3PEHHUS
CTPOr0 Hay4YHOTO I10/1X0/1a BeCbMa yCIIOBHO, MO0 cama MOJUTUYEeCKas BJIacTh U CTENEeHb y4acTUs B
HEl, B €€ OTNPABJICHUH, B TOM YHUCIIE POJIb PAa3JINYHBIX NAPTUH B OCYLECTBICHUN MOJIUTHYECKON
BJIACTH, — HE OJTHO U TO XKe€.

OTOro OOCTOSATENBCTBA HE YUUTHIBAIOT aBTOPBI, KOTOPHIE HCXOIAT W3 MOCBUIKH, YTO
MOJIMTHYECKAsl BIACTh — 3TO OJHO, a TOCYJAapCTBEHHAsl BJIACTh — HEUTO APYroe, U MpeuiararoT
OTIpeieNIeHus TIOJIMTHYECKOM BiIacTu 0e3 yKka3aHMs Ha €€ CBsI3b ¢ TOCYJapCTBOM M €ro pojib B €€
OCYIIIECTBIICHUH.

Wrak, eme pa3 NMOJYEpKHEM, UTO INOJUTHYECKAs, WJIM TFOCYJapCTBEHHAs, BJIACTh — 3TO
Takas PasHOBHUJHOCTb OOLIECTBEHHON BJIACTH, KOTOpPas WM OCYIIECTBISETCS HEMOCPEICTBEHHO
CaMHUM TOCYJapCTBOM, WJIM JI€JIETMPOBAHA WM CAHKIMOHUPOBAHA WM, T.€. NPOBOJUTCS OT €ro
MMEHH, T10 €r0 YIOJIHOMOYHIO U MPH €r0 MOIEPIKKE.

Xapakmepnvie uepmuvl 3TOM CBOHCTBEHHOW TIoCylapcTBYy o0co0oi mMyOnuyHON WK
MOJIMTUYECKON BIIACTH, OTJIMYAIOUIME €€ OT OOLIECTBEHHOM BJACTH JIOKJIAcCOBOTO OOILIeCTBa,
3aKJIIOYAIOTCS B CIIEIYIOIIEM.

1. Ilpu pomoBoM ycTpoilcTBe OOIIECTBEHHAs BIIACTh BbIpa)Kajda HHTEPECHl BCETO
OeckaccoBOro OOIIECTBA, BCEX €ro WIEHOB, OOBEAMHEHHBIX B TOM HWJIM WHOM KOJUIEKTHUBE —
oOunHe, poae, ppaTpuu, INIEMEHHU U T.1. ['ocyaapcTBEeHHas BIacTh HOCUT KJIACCOBBIN XapakTep.

2. PoyioBas BiacTh JOKIACCOBOTO OOIIECTBA, OCYIIECTBIIAEMAs CTapeHIIMHAMU U IPYTUMHU
BBIOOPHBIMU JIMIIAMH, KOTOPbIE OBLIM MEPBBIMU CPEAM PaBHBIX, HE 3HAlA KaKOro-imbo ocodboro
anrapara WId CJIOs JIUL], CIICIHaIbHO NpeJHa3HaYeHHBIX JJIS TOro, YTOOBI yNpaBJATh, U B 3TOM
CMBICIIE CIIMBAJach CO BCEM HACEJICHUEM.

Wnaue 0OCTOUT A€o ¢ MONUTHYECKOM MmyOnnyHOi BiacThio. OHAa B OTIMYHE OT POJIOBOM
HE COBIMAJIaeT HEMOCPEACTBEHHO C HACEJIEHUEM, OCYILIECTBIISETCS BBIICICHHBIM U3 YEJIOBEYECKOTO
oOI1ecTBa anmnaparoM yHpaBJICHUs, COCTOSIIMM U3 KaTErOpUH JIIOJCH, KOTOpHIE TOJBKO TeM U
3aHATHI, YTOOBI YNPABIAThH APYTUMHU.

3. Ilpu pomoBoM cTpoe, BBIPOCHIEM U3 OOIIECTBAa, HE 3HABIIETO BHYTPEHHUX
aHTaroOHU3MOB, HE ObUIO HHUKAKHUX JIPYTUX CHOCOOOB MPHUHYXACHHS K IMOJYMHEHHIO BJIACTH
CTapeHIIuH U cOOIII0ICHUIO 00bIUaeB, KpoMe O0IIECTBEHHOTO MHEHUSI.

[TonmuTHyeckast e BIACTh OMMUPAETCS HA BOBMOXHOCTb 20CY0apCmMEeHH020 NPUHYHCOEHUS,
JUIS. OCYIIECTBJICHUSI KOTOPOTO CO3Aal0TCS BOOPYKEHHBIE CUJIbI; CIIEHUAIBHO MPHCIIOCOOICHHBIH
JUIsL 3TOM IeNd  ammapar, BKJIIOYAlIMH B ce0ds Tak Has3bIBaeMble KapareibHble WIH
IIPABOOXPAHUTENIBHBIE OPTaHbl.

4. J1ns conmeprkaHUs Pa3BETBICHHOIO T'OCY/NAapCTBEHHOIO ammapara, He MPUHHUMAIOIIETro
HEMOCPEJCTBEHHOTO0 Y4YacTHs B IPOM3BOJCTBE MaTEpUANbHBIX OJlar, Ui COJEpXKaHWsS OSTOU
nyOJaMYHOM BiacT HEOOXOAWMBI B3HOCHI TpakJaH — HAJIOTH, KOTOpble ObUIM HEU3BECTHBI
POZIOBOMY YCTpPOMCTBY 00IIIECTBA.

5. Ilpu ponoBoif opranu3aiuy o0IEecTBa JIOIU TOAPA3ICISIINCH TI0 MPUHIIAITY KPOBHOTO
POJICTBA; YUPEKIECHHE IOJUTUYECKOM BIIACTH, 3HAMEHYIOLIEE BO3HMKHOBEHHME TIOCYAApCTBa,
coo0pasyeTcs ¢ pa3JeIeHHeM HacelleHUs 10 TEPPUTOPUATIBHOMY MTPU3HAKY .

6. OnHa U3 TOHKUX CTOPOH COOTHOUIEHMSI MEXAY IOJMTUYECKOM, TOCYJapCTBEHHON U
OOLIECTBEHHON BIIACThIO MEPBOOBITHO-OOIMIMHHOTO CTPOSi YETKO BbIpakeHa B mosioxkeHuu .
OHrenbca: «...CaMplil KaJIKUM MOJULENCKUN CITYy’)KUTENb LUBUIN30BAHHOTO I'OCYNapCTBa MMEET
Ooybllle «aBTOPUTETa», YEM BCE OpraHbl POJOBOTO OOIIECTBa, BMECTE B3SITHIE; HO CaMbli
MOTYIIECTBEHHBIM MOHAapX M KPYNHEHIINHA IOCyJapCTBEHHBINA AESITENb WIH IOJIKOBOEL JIOXU
IUBUIM3AIMN MOT ObI 1103aBUJ0BaTh TOMY HE M3-IIOJ MaJKU MPUOOPETEHHOMY U OECCIOPHOMY
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YBaXXEHHIO, KOTOPOE OKAa3bIBAIOT CAMOMY HE3HAUUTENBHOMY pOJOoBOMY crapeiimunne. [locnennuit
CTOUT BHYTpPU OOILIECTBA, TOTAA KaK MEPBbI€ BBIHYKJIEHBI MbITATHCS MPEACTABISTh COOON HEUYTO
BHE €r0 U HaJl HUM».

[IpuBeneHHOE CyXJIE€HUE TOMOTaeT YSACHEHUI0 TOro ¢akra, 4YTO C TOYKU 3PEHUS
COOTHOILIEHUS MyOJINYHOM BIACTH € OOILIECTBOM IPU NMEPBOOBITHOOOIIMHHOM CTPOE MMeENa MECTO
«BIIACTh ABTOPHUTETa», TOTJa KaK MOJUTHYECKas, TOCYJIapCTBEHHAs BJACThb €CTh «aBTOPUTET
BIIACTI».

TakoBbl OCHOBHBIE MPHU3HAKU MOJIUTUYECKONW BJIACTH, OTIMYAIOLIUE €€ OT OOIIEeCTBEHHOM
BJIaCTH POJIOBOTO CTPOSI.

s Gornee MONHOrO M TOYHOTO, COBPEMEHHOI'O TMOHHMMAaHUS TOJUTHUECKOH BIIACTH e€e
XapaKTepUCTHUKY, KPOME CKa3aHHOTO BBIIIE, HEOOXOIUMO JOIMOJHUTh YKa3aHUEM Ha COUYCTaHHE B
HEl KJIACCOBOTO M OOIIEYEIOBEYECKOro Haval. byaydn sKOHOMUYECKH 00YCIOBICHHON BIIACTHIO
OTIpeNIeIeHHOr0 Kilacca (WJIM Hapoja), OHa BMECTE C TEM YUYUTBIBA€T HMHTEPEChl BCEX CIIOEB
HACeJIeHUsl, WX CTpEeMJICHHE HE TOJbKO K KJIaCCOBOMY, HAIMOHAJIBHOMY, DPEIUTHO3HOMY
NpOTHBOOOPCTBY, HO M K COIVIaCHIO, KOMIIPOMHCCY; OTpa)XxaeT peajbHyl0 COLHAIbHO-
MOJIMTHYECKYIO CTPYKTYpPY OOIIEeCTBA, TEHACHLIUU €T0 Pa3BUTHSL.

HenocpencTBeHHbIM BOIUIOIIEHHWEM, OCO0OM oOpraHu3anyeil MOJIMTHYECKOH BIacTH U
SBJISIETCS TOCYIapCTBO.

Bonpocwt u 3a0anusn

Bonpocul, gbinocumvle Ha obcysrcoenue

1. Ilpu3Haku rocyaapcTBa, OTIMYAIOIIME €r0 OT OpraHU3aluu OOIIECTBEHHOW BIACTU
POJIOBOTO CTPOSI.

2. CymHOCTb M COLIMAJIbHOE Ha3HAUYEHUE TOCY1apCTBa.

3. 'ocynapcTBeHHas BIACTh: IOHATUE U OCHOBHBIE YEPTHI.

4. Tlonutnueckass cucrema ooOmiectBa. MecTo M poJjib TOCyJapcTBa B IMOJUTHUECKON
cucTeMe OOIIeCTBa.

5. Tunonorus rocynapcts. OCHOBHBIE MOAXOABI K TUIIOJIOTUHU TOCYJapCTB.

6. DIIEMEHTBI TOJTUTUYECKON CUCTEMBI.

7. IlepexoHble rOCy 1apCTBa.

8. McToprueckuil TUII rOCYy1apCTBa.

3aoanus ona pazgumus u KOHMPOIA 81AOEHUSL KOMNEMEeHYUAMU

1.CoctaBbTe cxemy «lIpu3Haku rocygapcTBa, OTIMYAIOIIME €ro OT OpraHu3alu
00I1IeCTBEHHOH BJIACTH POJOBOTO CTPOS».

2. BoigenuTe TeHAEHIIMH pa3BUTHA U TpaHchomauu GopM MepexoqHbIX rocyaapCcTB.

3. CocraBbte Tabnuily «IlomuTHueckas cuctema oOIIECTBAY.

Tema 3. [Ipo6JieMbl CylIHOCTH, TUNIA U GOPMBI FOCyIapcTBa
IIpakTH4eckoe 3ansaTHE Ned
IIpo6aemsbl popmsel rocynapersa. Ilpodiiembl (popMbl IpaBJIeHH.
IJen» - oxapakTepu3oBaTh MOHATHE (POPMBI TOCYJapcTBa, €€ 3JeMeHThl. PazHooOpasue
dbopMm  TOCyHapcTBa, OCOOEHHOCTH MOHApXUH, PECHyOJIMKH WX  Pa3HOBUIHOCTH.

FOC)’I{&pCTBGHHBIﬁ PCKUM U CTO pa3HOBUJAHOCTH.

B pesynbrare n3ydeHus TEMbI CTyICHT:

Ananu3upyer o0Iyue 3aKOHOMEPHOCTH B Pa3BUTHH TOCYJapcTBa U IIpaBa, MCIONIB3YEeT COBPEMEHHBIE METOABI cOopa,
00pabOTKH U UCCIIENOBAHHS TEOPETHKO-TIPABOBBIX JAHHBIX, BKIIIOYAs I (PPOBBIE TEXHOIOTHH.

PackpbiBaeT B3auMOCBS3b FOCYJapCTBEHHO-IIPABOBBIX SIBICHUN M UCTOYHUKOB IIpaBa Ha Pa3HBIX ATalax UCTOPUYECKOrO
Pa3BUTHS, BEIJEIIET OCHOBHBIE HCTOPHUUYECKUE ITAIIbl, OOIIME 3aKOHOMEPHOCTH U OCOOCHHOCTH CTAHOBIJICHUS! M Pa3BUTHS IIpaBa,
OPHEHTUPYETCS B TEOPETHYESCKHUX U MPAKTHYECKHUX MIPOOIIeMaX OPUIMIECKON HAYKH.

OnepupyeT I0pUIMYECKUMHU TOHATUSAMH U KaTerOpHsSMHU; aHAJIU3UPYET I0PUANYECKHE (AaKThl U BOHHUKAIOIINE B CBA3H C
HUMH [IPaBOBBIE OTHOIIEHHS IIPH PEIICHUH TPO(ECCHOHABHBIX 33/1a4.

OmpenensieT CyIHOCTh U 3HAUYCHUE TOIKOBAHHS HOPM IIPaBa; aHATH3UPYET MPOOIeMbl IPIMEHEHHS ¥ TOJIKOBAHHUS HOPM
npaBa.

IIpumensier npuemMsl U cOCOOB! TOJKOBaHUS HOPM IIpaBa JUISl ySICHEHHS M Pa3bsCHEHUS UX CMBICIA M COJCp)KaHUS.
(OIIK-1, OIIK-4).
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OpranuzannoHHast popMa 3aHSTHSI: TIPAKTHYECKOE 3aHATHE B TPAIUIIMOHHON (opme,
co0ecel0BaHKE, BBIIOJHEHNE UHANBUIYAIbHBIX TBOPUYECKUX 3a1aHUH.

Axmyanvsnocms memwt. Kareropus ¢Gopmbl cBsi3aHa C COJAEp)KaHHUEM TOCyJapcTBa U
onpezensercs UM. B mpenenax oHOro THMa MOXeT ObITh HECKOJIBKO (OpM, a ¢ Ipyroil CTOpPOHBI
— pa3iuyYHbIe TUIBI MOTYT OOJIEKAaThCs B OJIMHAKOBYIO opMy. B JaHHOM cilydae HaJio UMETh B
BUy (Quiocodckoe TMOHATHE KaTEropuil «colaepikaHue» M «popmay, UX JAHATJEKTUYECKOE
B3aMMOJEICTBHUE IPYT C APYTOM.

Teopemuueckas uacms.

ITox d¢opmoli rocymapcTBa TMOHMMAETCS OPTraHMU3AIMs TOCYJApCTBEHHOW BIIACTH, €€
YCTPOICTBO, TO COAEpKaHUE M3y4yaeMOro 00beKTa, KOTOPOE BHICTYNAeT U paccMaTpUBAETCS KaK
BTOPUYHOE, NTPOU3BOJIHOE U B TO K€ BPEMsI OTHOCHTEIBHO CaMOCTOSITEIbHOE IO OTHOIIEHHUIO K
IJIaBHOMY, €TI0 IPUPOJIE U Ha3HAYEHHUIO.

Kareropus ¢hopMbI cBsizaHa ¢ coliep>kaHUEM TOCYIapcTBa U onpeensercs uM. B npeaenax
OJTHOTO THIIAa MOXXET OBITh HECKOJNBKO (OpM, a C JPyroi CTOPOHBI — pPa3IUYHBIC THITHI MOTYT
obmneKxaThCsl B OJMHAKOBYIO ¢opMy. B 1aHHOM ciydyae Hajo UMETh B BUAY (HUIOCOPCKOE TTOHATHE
KaTeropuil «cozep:kanue» U «popmay, uX TUaNIEKTHUECKOEe B3aUMOIEUCTBHE APYT C APYTOM.

CoBpeMmeHHasl 3amajgHasi Hayka MPOBOJIUT KJIACCU(DUKAIMIO TOCYAAPCTB, PYKOBOJCTBYSIChH
KpUTEpUSIMHA (POPMBI, IIEHHOCTHBIMH KPHUTCPUSAMH W HEKOTOPHIMH BHEIIHWMH TPU3HAKAMH
[UBUIN3AIMOHHOTO Pa3BUTHUS, MPHUOTMHKCHHBIMH K TPAaKTHYECKUM HYXKJIaM COBPEMEHHOMN
MOJIMTUKU: JeMoKpaTuueckue u aroputapuslie (I'. Kenb3en); tuHacTuueckre u 1eMOKpaTHUeCKHe
(P. MakaiiBep); antugemMokpatudeckue u gemokpatuueckue (P.Jdapennopd) unayctpuansasie (P.
Apon); noctunaycrpuanbabie (Y. Pocroy, JI. bemr); Bceobmero 6maronenctsus (. ['enOpeiit) u
Ap.

JManee xiaccudukanus rocygapcTs, a 3aTeM U IpaBa, JaeTcs IO NpHU3HAKaM HX
CHUCTEMHOCTH U (hopM, Oosiee TeCHO CBSI3BIBAETCS C OCOOCHHOCTSAMH MPOXOXKICHHUS MU CTaaAul
pa3BUTHSA.

®dopma TocyapcTBa OMpenesieTcsl COCTOSTHUEM OOIIeCTBAa — «Ka)IbIi HapOJ MUMEET TO
IIPaBUTENBCTBO, KOTOPOE 3acilyXKuBaeT». B cBoio ouepenp, GopMa rocynapcTBa akTUBHO BIIUSIET
Ha 00111eCTBO, HAa 00pa3 *KU3HU U BOCITUTAHUE JIIOJICH.

O6miee mouaTre GOPMBI TOCYIAPCTBA COACPIKUT B ceO€ TPU COCTABIISIONINE:

* popMmy MpaBiICHUS;

* opMy rocyapCTBEHHOT'O YCTPOICTBA;

* TOCYJJapCTBEHHBIN PEXKHM.

@dopma mpaBieHUs ONpeAeNseT, MPeXaAe BCEro, MopsoK 00pa30BaHUS, KOMIIETECHIIHIO
BBICIIUX OpPraHOB BJACTH, HMX CTPYKTYpy, OpTaHU3AIMI0, B3aHMMOOTHOIIeHHA. [lo Tomy,
OCYIIECTBIIIETCS JIM BBICIIAs TOCYJIAapCTBEHHAs BJIACTb OJHUM JIMIIOM WM TNPUHAAJICKUT
KOJUIETHalIbHOMY OpraHy, U30MpaeMoMy HapOJ0M, PA3TUYAI0T MOHAPXUH U PECITYOJIUKH.

dopma TOCYJapCTBEHHOTO (TEppPUTOPUATIBLHOTO) YCTPOMCTBA TMpeAcTaBisieT Cco0oi
HAI[MOHAJIFHOE M aJIMHUHHUCTPATUBHO-TEPPUTOPHAILHOE CTPOCHHE TOCYJAapCTBa, PAaCKPBIBAIOIIEE
XapakTep B3aWMOOTHOIICHUH MEXKIY TEPPUTOPHAIBHBIME OOpa30BaHBIMU, B COBOKYITHOCTH
COCTaBIISIONIUMHU TEPPUTOPHUIO TOCYAAPCTBA, & TAKXKE MEXKIY IEHTPAIbHBIMH M PETHOHATHHBIMU
OopraHaMH rocyapCTBEHHOU BIACTH.

[Tox rocymapCTBEHHBIM DPEKUMOM IMOHHMAETCS COBOKYIHOCTH HCIIOJIb3YEMBIX CpPEICTB,
METOJIOB YTIpaBJIE€HMsI, CIIOCOOOB BIIACTBOBaHHUA. ['OCY/apCTBEHHBIN pPEKUM COCTaBISIET YacThb
MOJIUTHYECKOTO PEKUMA, XapaKTEPU3YIOIIETO U BCE APYTHE dIEMEHTHI MOJTUTUYECKON CUCTEMBI
oO1m1ecTBa.

MoHnapxusi TUTTUYHA JUIST paHHUX (BBIOOpHAST MOHApXUs, CEHhOPHAIbHAS MOHAPXHS) JTHOO
MO3JTHUX COCTOSIHUM O0O0IIecTBa, a TakXke I Tepuoja HajpioMa (aOCOJIOTHAsT MOHApXUS,
umnepus). MoHapXusi XapakTepU3yeTcsl TEM, YTO BEPXOBHAS BIACTh MPUHAJICKUT OJTHOMY JIHILY.
MoHapx eIMHOJIMYHO TMPEACTaBIseT TOCYIapCTBO Ha MEXKIYHApOJHOW apeHe, He HeceT
IOPUIMUYECKOIN OTBETCTBEHHOCTH 33 CBOM JEHCTBHUS.
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Ha paHHHX cTymeHsX rocyAapCTBEHHOCTH, B TPAJAUIIMOHHOM OOIIECTBE, KOTJa JTHYHOCTh
eIle He TopBaJia MyT APEBHUX OOBIYacB, MOHAPXHS BO MHOTOM ONHUPACTCS Ha MaTePHATHCTCKUE
MPEJICTABICHUST O TOCYJIAapPCTBEHHOM BJIACTH W OCYIIECTBISET Kak Obl OTEYECKYIO OMEKy Hal
oOmecTBOM. 3aTeM Takas OIleKa CTaHOBHTCS CTECHUTCIBHONW W Jae HEHaBUCTHOM,
OCYIIIECTBIISIETCS YCKOPEHHOE NIBIKEHUE K CBOOOJE, YTBEP)KIECHUIO YaCTHOH COOCTBEHHOCTU U
CaMo TOCY/IapCTBO MTPOBO3TIIANIACTCS «JIeTIOM Hapoza» (res publica).

Korma ke oOHapyxuBatoTcs Ae(eKkThl MO3IHEro BO3pacTa M B TEPUOABI HAJIOMA,
OOJIC3HEHHOCTH MOHApXHUs B BHUJAC HMIIEPUHU, OINHUPAsCh, TOa4YacC, Ha TPyOyr CHIY, BHOBB
paciivpsieT CBO€ BMEIIATEIhCTBO B Jella OOIIECTBa, YCTpaHssS paslOKUBIIEECS, IOAABISS
OOJIE3HEHHOE, YKPEIUIAET, A0 OMPEASICHHOTO BPEMEHH IOJICPKUBACT KU3HECTIOCOOHOCTH
00I1IeCTBEHHOT'O OpraHu3Ma.

Paznmuuaror  ayanMcTHUECKYHd — MOHApXHWIO, KOTJa HWMEeT MEeCTO  pasJelieHue
rocyJapCTBEHHOM BJIACTH MEXKIYy MOHApXOM U MPEICTABUTEIbHBIM OPraHoM, U MapJaMEHTCKYIO
MOHApXHI0, B KOTOPOM BJIACTh MOHApXa B PEIIAIOIICH CTENEHHW OTrpaHWYeHa IapJIaMEHTOM
(coBpeMEeHHYI0 AHIIIMIO HHOT/IAa Ha3bIBAIOT «3aMaCKHPOBAHHOU PECITyOIUKON).

Hcropun M3BECTHBI TaKMEe MOHAPXHH, KaK BOCTOYHAs JECTIOTHS, B KOTOPOH BBIIEISETCS
HauboJsiee TIOJTHOE OTpUIlaHWE MpaB JTUYHOCTH (B cTpaHax JlpeBHero BocToka); TeokpaTtuyeckas
MOHAPXHUS — MPHU CIUTHOCTH CBETCKOM M TyXOBHOM Biiacte (Apabckuii xanmudar).

MoHapxuio HEepeaKo OMpPeAesIOT KaK €IWHOBIAcTHE, eauHomnpasue. ClenyeT, OJHAKoO,
pasnuyaTh MOTPAHUYHBIC CITyYau, EPEXOTHBIC COCTOSIHUS, a TAK)Ke FOPUINIECKOe U (PaKTHIECKOe
MOJIOKEHHE TJaBbl rocygapcTBa. Tak, ecnd B AHIIIMM B HAlle BpeMs MOHapX —
MPEUMYIIECTBEHHO CHMBOJ €IWHCTBA TOCYJapCcTBa, TO WCTOPHH W3BECTHHI MHOTOYHCIICHHBIC
ciydawu, Korna (hopMajbHO TJlaBa TOCYIapCcTBa HE CYMTACTCS MOHAPXOM, HO (DaKTUYECKU JICPHKUT B
CBOMX pyKax peliaroliie pblyaru ympaBlieHUs — TpuHIUNAT ABrycra B Pume, mpoTtekropar
Kpomeens B Anrnuu, [lepBas u Bropas ummnepun Bo @panuuu, BIacTh Gropepa B (HanrmcTcKoi
I'epmannn, pexum muanoi Biaactu Cranuna B CCCP u 1.m. Torna, 4To0bI MOTYEPKHYTH 0c000€
MOJIOKEHHE TJIaBbl TOCYAApCTBA TMOAOMPAIOTCS 0CO00 TBIIIHBIE THUTYJBI: MPUHIEIC, JOPH-
MPOTEKTOp, HUMIIepaTop, ¢ropep, TEeHEepPalIbHBIM CEKpeTapb, Mpe3uJIeHT. PecmyOnmukaHckue
WHCTUTYTBl TIPU OTOM TPHUOOPETAIOT [EKOPAaTHBHOE 3HAYEHUE, WPUKPBIBAs, MAaCKUPYS
(haKkTHUEeCKOE eTMHOBJIACTHE.

PecriyObnuka TumuyHa JUIS 3M0POBOTO M 3peJioro  cocrosiHUS — obmecTBa.  Ee
XapaKTepU3yIOUINi NpU3HaK — BBIOOPHOCTH BBICIIMX OPraHOB TrOCyJapCcTBEHHOHN Biactu. U
pecnyOnrka kak (Gopma mpaBlIeHHS UMEET PAa3HOBUIHOCTH. B COBpPEeMEHHOM MHpE pa3inyaroT
MPE3UJICHTCKUE,  TapJaMEHTCKHE W CMEIIaHHbIe pecnyOnukn. B TepBBIX TPaBUTEIHCTBO
MOMYMHEHO TPE3UACHTY, BO BTOPHIX — MapilaMeHTy. JTO yTBEpXKICHHE, 0e3yclOBHO, TpeOyer
HEKOTOpOro TOsiICHEHUs. Tak Ha3bpIBaeMoe TMOJYMHEHHE, B TMPABOBBIX TOCYAapCTBaxX, WU B
rocy/apcTBax IMPETCHAYIOMIUX HA3bIBaThCsl TAKOBBIMH, HOCUT BIIOJHE KOHKPETHBIH,
omnpenenEHHbI W 3aKpeIUIEHHBIM HOpMaMu MpaBa XapakTep. [Ipexnae Bcero, 3To cmocoO
dbopMUpOBaHUS HCTIOJIHUTEIBHOW BIACTU. B Mpe3uaeHTCKUX pecnyOiauKax HCHOTHUTENIbHAsS
BIAacTh (HOpPMHUpPYETCS TPE3UJCHTOM, B TAPJaMEHTCKUX Pa3IUYHBIMH  IMapJIaMEHTCKHUMH
crocobamu (MHCTUTYT TEHEBOTO KaOWHeTa, BHYTPH MapllaMeHTCKHE BBIOOpHI).Tak ke OHH
OTJIMYAIOTCSI QPECCHOCTHI0 (OPMATbHON OTBETCTBEHHOCTH: B TApJaMEHTCKHX PpeCcITyOJIMKax
WCIIOJIHUTENIbHAST BJIACTh OTBETCTBEHHA INE€pe] NapiaMeHTOM; B MPE3UJEHTCKHUX, B IEPBYIO
odepens nepen npesugaeHToM. Kpome Toro, ciaemayer cka3aTh 00 HCTOPUYECKON OTBETCTBEHHOCTH
BJIACTH: B TApJIAMEHTCKUX PECIyOJIMKaX OHAa HOCUT KOJUICKTHUBHBIN- MApTUUHBIA XapakTep, B
MPE3UICHTCKUX, IO OOJBIIEH YaCTH, MHANBUIYJTLHBIH.

Pecriybnuka cmemanHoro Tuma (TOMYMpE3UICHTCKas pecmyOiinka) — pPa3sHOBUIHOCTH
pecryOnMKaHCKON (OpMBI TIPABJICHHS, MPHU KOTOPOH 3JIEMEHTHI MPE3UJACHTCKON pecIiyOInKu
COUETAIOTCS C DJIEMEHTAMHU TaplaMeHTapHoW pecnyOnuku. IlpesumeHT (TnaBa TocynapcTBa)
n30upaeTcs, Kak MpaBUIO, Ha BCEOOITUX BHIOOpAX M HAJEICH IOPUINICCKU U PEATbHO OOJIBIIUMHU
nonHoMouMsIMU. OJIHAKO MPaBUTENBCTBO (hOpMHpYyeTCs MapIaMEHTCKHM ITYTeM U OTBETCTBEHHO
MOJINTUYECKH HE TOJIBKO Tepe] Mpe3uACHTOM, HO H Tieped mapiaameHToMm. [IpesumeHt
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OCYILIECTBIIIET 00IIee PYKOBOJICTBO IPABUTEIBLCTBOM, KOTOPOE BO3IJIABIISET MPEMbEP-MUHUCTP.
[Ipe3uaeHT nMeeT mpaBo POCITycKa NapjaMeHTa MPU HACTYIUICHUH ONPEEICHHBIX 00CTOSTEIbCTB
(0OBIYHO TIpU BBIPRXKEHUM BOTYMa HEJOBEPHs IMPAaBUTENbCTBY). 1 pecrmyOnMK CMeEIIaHHOTro
TUTIA XapaKTepeH Iyallu3M HCHOJHUTENbHON BiacTu. Kiaccmueckum o0pasnom pecmyOsnk
cMmemanHoro tuna sipisiercd @panuusa no Koncturymuu 1958 r. K pecnyOnukam cMemnianHoro
TUIIA TEOPETUKH TocyJapcTBa M MpaBa Takxke OTHOCUT oObryHO [lopryramuto, dOunnsuauio,
Wpnanguio. OCOOEHHO MHMPOKOE PAacHpOCTPaHEHUE PeclyOrMKa CMENIaHHOTO THIA MOJy4yHuia B
nocrconuanuctTuueckux» crpanax (Ilonpma, Pymbinus, bonrapus, Ykpauna, JIutsa, Mosnnosa).

Bonpocut u 3a0anusn

Bonpocwl, gvinocumble Ha 00cydcoenue

1. ®opma rocynapcrsa: NOHITHE, DJIEMEHTHI.

2. ®opma npaBiIeHUS: TOHSATHE, BUBI.

3aoanusa ons pazeumus u KOHMPOS 1AOEHUS KOMNEMEHYUAMU

1.CocraBpTe cxemy «PopMa rocyapcra: NOHITHE, SIIEMEHTBD).

2.Bbiienure TEHACHUUHM pPa3BUTHA M TpaHchopMmanuu (GOpM NpaBiIeHHUS B CTOPOHY
LEHTPAIN3al1H BIACTH.

3.CocraBbTe Tabnuiy «Popma npaBiieHUs: IOHATHE, BUIBD».

Tema 3. IIpoGJieMbI CyIIHOCTH, TUIIA U GOPMBI rOCyIapcTBa
IMpakTnueckoe 3ansitue NeS.I1podJieMbl (pOpMBI FOCYIAPCTBEHHOI0 YCTPOMCTBA M
MOJTUTHYECKOI0 PeKUMA

Ilens - oxapakTepu3oBaTh MOHATHE (OPMBI TOCYIApCTBa, €€ dMeMeHThl. PasHooOpasue
dbopm TocyaapcTBa, 0COOCHHOCTH MOHAPXHUH, PECITYOIMKNA UX PA3HOBHIHOCTH. ['OCy1apCTBEHHBIN

PCKUM U €TO pa3HOBUJHOCTH.

B pesynbrare n3ydeHus: TEMbI CTYICHT:

Ananu3upyer o0Iue 3aKOHOMEPHOCTH B Pa3BUTHH TOCyJapcTBa U IIpaBa, MCIIONIB3YEeT COBPEMEHHBIE METOABI cOopa,
00pabOTKH U UCCIIENOBAHHS TEOPETHKO-TIIPABOBHIX JAHHBIX, BKIIIOYAs I (PPOBBIE TEXHOIOTHH.

PackpbiBaeT B3auMOCBS3b FOCYJApPCTBEHHO-IIPABOBBIX SIBICHUN M UCTOYHUKOB IIpaBa Ha Pa3HBIX 3TAlax UCTOPUUECKOrO
Pa3BUTHS, BEIJEIIET OCHOBHBIE HCTOPHUUYECKUE ITAIIbl, OOIIME 3aKOHOMEPHOCTH U OCOOCHHOCTH CTAHOBIJICHUS! M Pa3BUTHS IIpaBa,
OPHEHTUPYETCS B TEOPETHUYESCKHUX U MPAKTHYECKHUX MIPOOJIeMaX OPUIMIECKON HAYKH.

OnepupyeT I0pUIMIECKUMHU TOHATUSAMH U KaTerOpHsSMHU; aHAJIU3UPYET I0PUANYECKHE (aKThl U BOHHUKAIOIINE B CBA3H C
HUMH [IPaBOBBIE OTHOIIEHUS IIPH PEIICHUH TPO(ECCHOHAIBHBIX 33/1a4.

OmpenensieT CyIHOCTh U 3HAUYCHUE TOIKOBAHHS HOPM IIPaBa; aHATH3UPYET MIPOOIEMbl IPIMEHEHHS ¥ TOJIKOBAHHUS HOPM
npaBa.

HpI/IMeHﬂeT IIpUEMBI U CHOCO6I)I TOJIKOBAHWS HOPM IIpaBa I YSICHCHHSA U Pa3biACHCHUSA HUX CMbICIIA U COACPIKAHUA.
(OIIK-1, OTIK-4).

OpranuzanuonHasi ¢opma 3aHATUS: KOJNJIOKBHUYM, BBIIOJHEHHE WHIMBHIYaJTbHBIX
TBOPYECKHUX 3aJaHUN.

Axmyansnocms memwt. Kareropus ¢Gopmbl cBsi3aHa C COJAEp)KaHUEM TOCyJapcTBa U
onpezensercs UM. B npenenax oHOro THIa MOXeT ObITh HECKOJBKO (HOpM, a ¢ Ipyroil CTOPOHBI
— Pa3IUYHBIE THIBI MOTYT OOJIEKAaThCS B OJMHAKOBYIO (opMy. B nmaHHOM ciyyae Hajo UMETh B
BUy Quiocodckoe TMOHATHE KaTEropuil «colaepikaHue» M «popmay, HUX AHATIEKTUYECKOE
B3aMMOJEICTBHUE IPYT C APYTOM.

Teopemuueckas wacme.

@DopMbI TOCYAapCTBEHHOro ycTpoiicTBa. Ilo ¢opme TeppuTOpPHAIBLHOIO yCTpPOMCTBa BCe
rocy/1apCcTBa JIEJSTCS Ha MIPOCTHIE U CII0KHBIE.

[Ipoctas (eaunasi) popma TEPPUTOPUATBLHOTO YCTPOWCTBA MPEAINOIAraeT CyluieCTBOBaHUE
CIIMTHOTO TOCYAapCTBa, MNOJpa3AelsIolerocs Julllb Ha aJAMHHHUCTPATHUBHO-TEPPUTOPHAIIbHBIC
eIMHUIIBI M TOTOMY HE BKIIOYAIOIIET0 B ce0s HUKAKUX TOCyJapCTBEHHBIX 00pa3oBaHUN
(BenukoOpuranwus, [lIBenus, OunnsHaus u ap.).

YHuTapHoe (IIpOCTOE) TOCYIapCTBO XapaKTEPU3YETCs CIEAYIOUIMMH PU3HAKAMMU:

1) enqunble 001IME I BCETO TOCYIapCTBA BBICUINE 3aKOHO/IATENIbHbIE, HCTIOTHUTEIbHBIC U
CyJieOHbIE OpIaHbl;
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2) Ha TEpPpUTOPUU YHHUTAPHOIO TOCYAApCTBA JEHCTBYET OJHA KOHCTUTYLUS, €AMHAS
CUCTEeMa 3aKOHOJATENbCTBA, €IMHOE IPAXKIAHCTBO;

3) cocTaBHbIE YaCTH IOCYAAPCTBEHHBIM CYBEPEHUTETOM HE 00J1aJat0T;

4) B yHUTapHOM TOCYJapCTBE YCTaHABJIMBAETCS €/lIMHAsl JIEHEXXHAsl CUCTEMa, IPOBOIUTCS
€IMHasl HAJIOroBas U KPEAUTHAs NOJUTHKA.

Haubonee kpynHble eAMHUIIBI, HA KOTOpPbIE JAEIUTCS TEPPUTOPUS YHUTAPHO- TOCYNapCTBa,
Ha3bIBAIOTCSA 00JACTAMHU, MPOBUHIMAMHU, 3€MJISIMM, T'yOSpHUSMH; €AMHUIBI PalfOHHOTO 3BEHA
MMEHYIOTCSI pailoHaMHu, OKpyraMu, ye3JaMH; CeJbCKHE aJIMHHHUCTPATHUBHO-TEPPUTOPHAIILHBIC
CIMHUIIBI HEPEeJKO HUMEIOT Ha3BaHMs OOIIMH, KOMMYH, Bosocted u T.n1. B ocoOble
a/IMUHUCTPATUBHO-TEPPUTOPHUATIbHBIE €MHUIIBI HHOTIa BBIIEISIOTCS TOpOa.

Kak mnpaBwio, yHMTapHbBIE TrocyAapcTBa IOAPA3JEISIIOTCS HA LEHTPAIU30BAaHHBIE MU
JIeLIEHTPaTN30BaHHbIE.

B neueHTpann3oBaHHBIX YHUTApHBIX IOCYAApCTBAaX OPraHbl MECTHOTO CaMOYMPAaBICHUS
BBIOMPAIOTCS JKUTEISIMU COOTBETCTBYIOLIEH TeppuTOpuU. B 1EHTpaln30BaHHBIX TOCYyIapcTBax
IJIaBbl MECTHBIX aIMMHHUCTPALMM Ha3HAYAIOTCS «CBEPXY» aKTaMH rOCYAapCTBEHHOM BIIACTH.

Hapsiny ¢ aqMUHUCTpaTUBHO-TEPPUTOPUANBHBIMU €IUHHUIIAMH, YHUTApHbIE TOCYyJapcTBa
MOTYT BKJIFOYaTh aBTOHOMHBIE 00pa30BaHus, CO3[[aHNE KOTOPBIX CBSA3aHO C yUYETOM OCOOCHHOCTEH
KyJbTYpbl, UICTOPUH, TPAAULIUNA, ObITa MpoxuBatoero B Hux Hacenenus (Kopcuka Bo ®panmmm,
Wpakckuii Kypaucran u T.1.).

CrnosxHble rocy1apcTBa MOTYT CYIIIECTBOBATH B BHJIE (efiepaliuil pa3IudyHbIX GopMm.

®denepaTUBHOE TOCYAAPCTBO — 3TO CIOKHOE TOCYIAapCTBO, COCTOSIIEE M3 HECKOJIBKUX
CcyOBEeKTOB, 00BbEIMHUBIINXCA ISl perieHus o0mux 3afad. [Ipu aToM cyObeKTsl, BCTYNUBIINE B
denepauunio, TEpAIOT HHAWBUAYAIBHBIH TOCYJIAapCTBEHHBI CYBEPEHUTET H, CIIEJOBATEIBHO,
MepecTaroT OBbITh TOCYIaPCTBAMH.

[Ipuznakamu ¢enepaTuBHBIX TOCYAAPCTB SBISIOTCS:

1)Tepputopus enepanuu COCTOUT U3 TEPPUTOPUI €€ OTAETBHBIX CYOBEKTOB (peciyOIInK,
LITaTOB, 3€MEJIb, TOPOJOB U T.1.);

2) TOCYIapCTBEHHBIN CYBEPEHHUTET OCYIICCTBISETCS BCEW Qeaepanneit, OTIACIbHBIC
CyOBEKTHI HE SBJISIIOTCS CYBEPEHHBIMU 00Pa30BaHbsIMH;

3) y cyOBEeKTOB MpaBo Ha JOOPOBOJBHBIN BBIXOJ M3 COCTaBa (pemepalvu, Kak MpPaBHIIO,
HOCUT HCKIIIOYUTEIbHO (OpMaNbHBIN JAeKIapaTUBHBIA XapakTtep. C TOYKHM 3pEHHUs JaHHOTO
IpU3HAKa pasfeNsioT «MATkue» U <«kEécTkue» Qenepauun. B «wkécTtkux» deaepanusax y
CyOBEKTOB OTCYTCTBYET, JIMOO 3aTPyJHEHO MpaBO Ha celeccuio (IpaBO Ha BBIXOJA M3 COCTaBa
denepanuu C LEIbIO NPUCOEIWHEHUS K APYroMy TOCYAAapCTBY WM CO3JaHHUS CYBEPEHHOIO
rocyaapcTtBa). B «msrkux» ¢enepanusx 1aHHOE IpaBO, XOTS U CTPOrO OTPAHUYEHO MPABOBBIMU
npoueAypamMH, I[0A4Yac HACTOJNBKO CTPOTHMMH, 4YTO JeJlaeT A3TOT Tpolecc (pakTHUeCKH
HEBO3MOXXHBIM, HO JCKJIapUpyeTcst U (opMalIbHO-IOPUINUYECKH UMEET MECTO;

4) cyOBekThl (Qeaepanuu 00JIATAIOT MPABOM NPHHATHS COOCTBEHHBIX KOHCTHUTYIIHH,
MMEIOT CBOM BBICIIIHE 3aKOHO/IaTeNIbHbIC, UCIIOTHUTEIbHbIE U CyZIeOHbIE OPTaHbl;

5) wa Teppuropun deaepanun (QOPMUPYIOTCS €IUHOE IPABOBOE MPOCTPAHCTBO U
JIByXypPOBHEBasi CUCTEMa 3aKOHOJATeIbCTBA (3aKOHOATENBCTBO (eiepallii U 3aKOHOAATEIbCTBO
cyOBEKTOB), TMpH OTOM 3aKOHOJATEIbCTBO CYOBEKTOB HE JOKHO TMPOTHBOPEUUTH
3aKOHOJATEJIbCTBY (pesieparum;

6) TpaHuIlbl CYyOBEKTOB U3MEHSIOTCS JIUIIbL C UX COTJIACHUS;

7) uHTEpechl CyOBEKTOB B 3aKOHOJATENILHOM coOpaHMu (enepanuy peaiusyeT Iajara,
dbopmupyeMas U3 mpeICTaBUTENEH CyObEKTOB;

8) B3aMMOJEUCTBUE CYOBEKTOB C OpraHamMu QenepajgbHON BJIACTH OCHOBBIBAE€TCS Ha
MIPUHIINIIE Pa3TPaHUYEHUS TOJTHOMOYHIA;

9) OCHOBHYIO  OOILIETOCYJapCTBEHHYIO  BHEUIHETIOJUTHUYECKYIO JIEATEIIbHOCTh B
denepanusx OCYIIECTBISIIOT COIO3HBbIE TOCYIapCTBEHHbIE OpPraHbl, KOTOpble O(UIHATBHO
NPECTaBIAIOT (peiepaliio B MEXKIoCy1apCTBEHHBIX OTHOIICHUSX.
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PaznuuaroTcsi HalMOHANIbHBIE, TOJIMTHKO-TEPPUTOPHANIbHBIE U cMeIlaHHbIe (enepanun. B
OCHOBY HAaIlMOHAJIbHBIX (perepanuii MoyoKeH MPUHIMI MPOKUBAHUS HAa TEPPUTOPHH CYObEKTa
TUTYIbHOM Haru (HapogHocT CCCP).

[TonmuTuKo-TeppUTOpUATIBHBIA  TOAXOA K  CO3JaHui0  Qenepanyy  UCXOOUT U3
MOJUTUYECKUX, IKOHOMMYECKHX, HCTOPHUKO-KYJIBTYPHBIX CBs3€i, OOBEAMHSIOUIMX HacelleHHEe
cyowekroB (CLIA, ®PT).

B cmemanHbIX (eaepanusax cyObeKThl MOTYT ObITh 00pa30BaHbl Kak MO HAIlMOHAIHLHOMY,
TaKk U TOJUTHKO-TEPPUTOPUAIBHOMY NpUHIUNY (B coBpeMeHHOW P® pecnyOnuku sBIsSIOTCA
HaIlMOHAJBHBIMU CYOBEKTaMH, a 00JIACTH U Kpas— MOJIUTUKO-TEPPUTOPUATBHBIMHU).

B naubosnee mpoctom BapuaHTe (peepaTUBHOE rOCyAapCTBO COCTOUT M3 OJIMHAKOBBIX (B
CMbICiIe 00JalaHusl TTOJIMTUKO-TIPABOBBIM CTaTyCOM) CYOBEKTOB (IITATOB, MPOBUHIIMM, 3eMeNb U
T.70.).

Kondenepauuu(or mNO3IHENATHHCKOIO — COI03, OObEOUHEHHE) — ¢opMa COro3a
roCy/apCcTB, MpPU KOTOPOH BXOJAIINE B COH3 TOCYJapCTBa COXPAHSIOT CBOM CYyBEPEHUTET B
noiaHoM oowveme. KoHdenepamus couetaer B cebe 4epThl KaK MEXIyHapOAHO-TIPABOBOM, Tak U
rocy/lapCTBEHHOM opraHuzauuu. B HacTosiiee BpemMsi B MHpE CYIIECTBYET TOJBKO OJHA
koHpenepanus — Epponeiickuit Coro3. B pa3noe Bpems koHdenepamyu Obutn: ABcTpo-Benrpus
o 1918 r., lIBenust u Hopeerust o 1905 r., CIIA ¢ 1781 no 1787 r., Iseitnapus ¢ 1815 no
1848 r., ¢ 1958 mo 1961r. xondenepanuto cocrapusnu Erumer u Cupus, ¢ 1982 mo 1989 r.
I'amOust u Ceneran. OnbIT ucTtopuil KoHpenepanuii CBUAECTEIBCTBYET O TOM, 4TO 3Ta (opma
ABJISICTCS HEYCTOMYMBOMN, MEPEXOAHOM OO K MOJHOMY pacraay corosa, Tubo K denepaTUBHON
dbopMe rocynapcTBeHHOro ycTpoiictBa. Jlns KoH(enepaTUBHOW (HOPMBI TOCYIapCTBEHHOIO
YCTPOICTBa XapaKTEPHBI CIEAYIOLINE YEPTHI:

1)Kondenepanus oOpa3yercs Ha OCHOBE COOTBETCTBYIOIINX JIOTOBOPOB.

2) CyOBexTsl KoH(peaepai UMEIOT MPaBo CBOOOIHOTO BBIXO/1a U3 HEe.

3) CyBepeHuTeT B KOHeEAEpay MPUHAIJICKUAT TOCYIaPCTBAM, BXOSAIINM B €€ COCTaB.
Hukakue pemieHus: COr03HOM BIacTH HE UMEIOT CUIIbI 03 corylacksi CyObeKTOB KOH(eIepalum.

4) B mpenmMer BeneHusi KoHeaepaluud BXOIUT HEOOJBIION KpPyr BOIMPOCOB (OOBIYHO
BOMHBI U MUpa, BHELIHEW MOJIUTUKH, (POpMUPOBAHUE €INHONW apMHUH, CHCTEMbl KOMMYHUKALUN U
T.IL.).

5) B xondenepamuu 00pa3ylOTCs TOJIBKO T€ TOCYJapCTBEHHbIE OpraHbl, KOTOpHIE
HEOOXOUMBI JUIsl pellIeHus 3a/1a4, 0c000 BBIIEIEHHBIX MO JIOTOBOPHBIM akTaM. B yacTHoCTH, HET
CyJeOHBIX OpPraHoB.

6) Ilapnmament koHbeaepauu GoOpMUPYETCS MPEACTAaBUTEIbHBIMU OpraHaMH €€
CyOBEKTOB, KOTOpbIe OO0S3BIBAIOT CBOM JEJEralii HEYKOCHUTENIBHO CJel0BaTh BBIAAHHBIM UM
MHCTPYKUUSAM U YKa3aHUSIM.

7) TloCTOSHHO JAEWCTBYIOLIME TOCYNAapCTBEHHBbIE OpraHbl KoOH(peaepanuu JIHIIeHbBI
BJIACTHBIX MTOJIHOMOYUH.

8) CyObekraM KoH(enepauuu NPUHAUICKUT IpaBO HYUIM(PUKALUHK, T.e. OTKasa B
MIPU3HAHUK UM OTKa3a B IPUMEHEHUH aKTOB COIO3HOM BJIaCTH.

9) Bromket koHpeaepanu GopMHUPYETCs 3a CUET JOOPOBOJIBHBIX B3HOCOB €€ CyOBEKTOB.

10) CyObexTsl KoOH(peAepalny HMEIOT NPAaBO YCTAHABIWBATH TaMOXXEHHBIE W WHBIC
OTpaHMYEHUS, IPENATCTBYIOIINE NEPEIBUKEHUIO JIUL, TOBAPOB, YCIIYT U KallUTAJIOB.

11) Kak npaBuiio, B kKoH(peaepauuyu oTCyTCTBYET €IMHasl CUCTeMa JIEHEKHOTr0 o0palieHusl.

12) Bounckue GpopmupoBanusi HabuparoTcsi CyObeKTaMu KOH(eIepauu, MpruieM HepeIKo
CoXpaHsieTcs WX JIBOMHOE MOTYMHEHHE OpraHaM KoH(eaepaunuu u ee CyobeKTOB.

13) B xoH(]eneparuu HeT COIO3HOTO IPAKIAHCTBA.

[Tonmutnueckue (rocyAapcTBEHHBIE) PEXKUMBI MOTYT OBITh JIEMOKPATUYECKUMHU U
AHTUIEMOKPATUYECKUMHU. XOTS CIPaBeIIMBOCTH pajd, XOTEJIOCh Obl 3aMETUTh, YTO HE BCEr/a
MOJIMTUYECKHE PEKHUMbl HOCSAT XapaKTep OTKPOBEHHOTO MPOTHUBOPEYMS W  OTPHUIIAHUSA
JIEMOKPATUYECKUX HJICANOB, MO CYTH (MCXOAS M3 MEXAYHApOJIHO- MPAaBOBBIX KPUTEPUEB) HE
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oOnajgast mpu3HaKamMu JeMokpatuu. [loaTomy, TOBOJBHO YAacTO, aBTOpPHI MOJB3YIOTCA Oojee
MATKOW KaTerOpHen «HEAEMOKPATHIECKUENITOJIMTHYECKUE PEKUMBI.

HauneM ¢ aHTHIEMOKpaTHYECKMX pEXHMMOB KaK MCTOpUYECKH Ooyiee JIPEBHHUX.
OCHOBHBIMU UX NPU3HAKAMHA MOKHO CUUTATh CJIETYIOLIHE:

— roCyJIapCTBO MPEMATCTBYET CBOOOAHOMY Pa3BUTHUIO JIUYHOCTH,

— CYIIECTBYET TOTAIbHBIN KOHTPOJIb TOCYIapCcTBa HaJl BCeMH cpepaMu )KU3HHU 00I11eCTBa,

— MPOUCXOJIUT OTOCYJapCTBIIEHHE BCEX OOIIECTBEHHBIX OpraHn3aluii,

— CYILIECTBYET IPUMAT TOCYAAPCTBA HAJl IPaBOM,

— MWJIMTapU3yeTcs 00IIeCTBEHHAs! dKU3Hb, — CYIIECTBYET HEpAaBEHCTBO HALIMH,

— HET PEeJIMrMO3HON CBOOOBI U T.1I.

Pa3HOBUIHOCTAMU aHTUIEMOKPATHUECKUX PEKUMOB ABIISIOT- CSI:

1. Jecnotudeckuii pexuMm (OT Tpeyeckoro — HEOrpaHWYEHHas BIAcTh)- (opma He
OrpaHMUYEHHOM camojeprkaBHOM BiacTH. Knmaccuueckas necnorus- 3T1o rocynapcrBa JlpeBHero
Bocroka.

2. TupaHu4ecKkuil pe’KUM OCHOBAH Ha €IMHOJUYHOM IpaBieHUH. OIHAKO B OTINYHME OT
JIECIIOTUM BJACTh THUPAaHA MOJYAC YCTAHABIMBACTCS HACHUJIBCTBEHHBIM, 3aXBATHUYECKUM ITyTEM,
4aCTO CMEIIEHUEM 3aKOHHOM BJIACTH € ITOMOILBIO TOCYAAPCTBEHHOTO IIEPEBOPOTA.

3. ToranutapHsblii pexum (ot natT. totalis — Bech, LenabHBIN). ToTanbHOE TOCYNapcTBO
BBICTYIIAET KaK BCEOXBATHIBAIOLIAsl, BCEKOHTPOJIUPYIOLIasi U BCENPOHUKAIOIIAsI BJIACTD.

4. @amucTCKU peXUM MPeICTaBIsSeT OAHY U3 KpallHUX (OpM TOTamuTapusmMa.

5. ABTOpUTaApHBINA PEKUM, IIPU KOTOPOM TOCYAapCTBEHHAs BJIACTh HE (GOPMHUPYETCS U HE
KOHTPOJINPYETCSI HAPOAOM.

JleMokpaTH4eCcKue peKUMBbI XapaKTEPU3YIOTCA CIEAYIOMIMMU IIPU3HAKAMMU:

1. [Ipu3Hanue Hapoaa B Ka4ECTBE NCTOYHHKA BIIACTH.

2. BEIOOpHOCTH OCHOBHBIX OPTraHOB rOCY/IapCTBA U JOKHOCTHBIX JIUI, UX MOJIOTYETHOCTh
n30uparessim.

3. IlpoBo3riiamnieHue 1 OCyIIeCTBIEHUE OCHOBHBIX JIEMOKPATHYECKUX MPaB U CBOOOI.

4. PaBeHCTBO BCEX IpakJaH Mepes 3aKOHOM.

5. JleranpHOe BBIpaXKeHHE IUTIOpAIN3Ma HHTEPECOB, B OOIIECTBE.

6. I[locTpoeHne rocy1apCTBEHHOTO anmnapara 1o IpuHIUIly pa3/IeieHus BIACTEN.

Pa3sHOBUIHOCTAMM JEMOKpPAaTHUYECKHX PpEXUMOB SBIIOTCA PEKUMBI € Pa3BUTOU
JIEMOKpaTued W HEpa3BUTON JeMOKpaTuend. HeKoTopble TEOpETHKH TaK K€ BBIIACISIOT
KOHBEPIE€HILMOHHBIE IEMOKPATUYECKUE TOJTUTHUECKUE PEKUMBI. ITO NEPEXOIHBIE MOJUTHIECKHE
pPEXHUMBI, KOTOPBIE B CBOK O4YEpEIb MMOAPA3ACIAIOTCA Ha MPOIPECCUBHBIE U PETPECCHBHBIE.
WHpiMH ciioBaMU pedb UAET O MEPEXOJHBIX MOJUTUYECKUX PEKUMAX B KOTOPBIX IPHUCYTCTBYET
HEKUH Ayaian3M XapaKTepU3YIOIUNCS AeKIapupyeMbIM U (GaKTUIECKUM.

Bonpocwt u 3a0anusn

Bonpocwl, gvinocumvie Ha 00cydHcoenue

1. ®opma rocy1apCTBEHHOTO YCTPOWCTBA: TOHATHUE, BUIBI.

2. llonuTdeckuil pesxuM: MOHATHE, BUJIBI.

3. Kondenepanus - o0CHOBHBIC YEPTHI.

4. Hetunuunbie GOPMBI ITPABIICHUS.

3adanus ona pazeumus u KOHMPOJS 61A0EHUSL KOMNEMeHYUAMU

1. CocraBbTe cxemy «DopMa rocygapcTBa: OHITHE, STIEMEHTBD.
2. Cocrabte Tabmuity «IloTuTHYECKU PEKUM: TIOHSITHE, BUIBD.

Tema 4.MexaHu3M oCylIeCTBJICHUS] TOCYAAPCTBEHHOI BJIACTH
IIpakTyeckoe 3ansaTue Ne 6
IJeny - naTh XapakTepUCTUKY MeEXaHHM3Ma OCYIIECTBJICHHS TOCYJapCTBEHHOW BIACTH,
BBIJICJIUTH Hanbosee o01ye npo0IeMbl JaHHOTO MpoLiecca U OMPeaesIuTh IPHOPUTETHI B IPOLIecce

penieHus: TPOTUBOPEYHI BO3HUKAOIIUX ITPU OCYLIECTBICHUHU TOCYAapCTBEHHON BIIACTH.
B PE3YIbTATC U3YUCHUS TEMBI CTYJICHT!:
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AHanmusupyeTr oOIiue 3aKOHOMEPHOCTH B Pa3BUTHH TOCYIApCTBa W MpaBa, UCIOJB3YET COBPEMEHHBIC METOJBI cOOpa,
00pabOTKH U UCCIIET0BAaHMS TEOPETHKO-TIPABOBBIX JaHHbIX, BKIIIOYAs H(POBBIC TEXHOIOTHH.

PackpbiBaeT B3aMMOCBS3b TOCYJapCTBEHHO-IIPABOBBIX SIBICHUHA M MCTOYHMKOB IIPaBa HA Pa3HbIX 3TallaXx UCTOPUYECKOTO
Pa3BUTHA, BBIACIAET OCHOBHBIC UCTOPUYECKHUE DTAllbI, 06H.II/Ie 3aKOHOMEPHOCTHU U 0COOCHHOCTH CTAHOBJICHHS pa3sBUTHUA IIPABa,
OpPHECHTHPYETCA B TEOPETUUECCKUX U MPAKTHUECKUX MPOOIeMax IOPUINIECKOM HayKH.

OHCpI/IpyCT IOPUANICCKUMU NNOHATHAMU U KaTCrOpUAMHA; aHAJIIU3UPYCT IOPUIUICCKUC CbaKTLI 1 BO3HHUKAIOIIWEC B CBA3H C
HUMMU IIPABOBLIC OTHOLICHUS TP PEHICHUN HpO(i)eCCI/IOHaIII)HLIX 3aJa4.

Onpeﬂenﬂe’r CYHIHOCTb U 3HAYCHUE TOJIKOBAHWSA HOPM IIpaBa; aHaJIU3UPYET HpO6J'IeMI)I NMPUMCHCHUSA U TOJIKOBAHUS HOPM
paBa.

le/IMCHﬂeT NpUEMbI U CIOCOOBI TOJIKOBAHMS HOPpM IIpaBa Uil YSICHCHHSA U PA3bsACHCHUS UX CMbIC/IA U COIACPIKAHUA.
(OIIK-1, OIIK-4).

OpranuzannonHas ¢opMa 3aHSITHSI: TPAKTUYECKOE 3aHATHE B TPAaJULUMOHHON (opMme,
cobece10BaHNE, BBITIOHEHUE HHANBHUYaIbHBIX TBOPUECKUX 33 JaHUM.

Axmyanvnocms memol.

['ocynapcTBeHHBIN  ammapaT- CHCTEMa OpPraHoB  TOCYJapcTBa, 4Yepe3  KOTOphIE
OCYLIECTBIIIETCS TOCYJapCTBEHHAash BJACTh, (PYHKIMH COOTBETCTBYIOILETO TOCYJapCTBa;
COCTaBHas 4YacTb MexaHM3Mma rocyzaapctBa. CoaepkaHuE [EATEIBHOCTH T'OCYAapCTBEHHOIO
anmnapara, NMPUHIUIBl €ro OpraHu3aluu U (PYHKIMOHUPOBAHUS, KaJpOBBIM cocTaB, (OpMBI U
METOABl PabOThl ONpENeNsIOTCd MOTPEOHOCTAMHU HAJUIEKAILEro OCYLIECTBICHUS (DyHKIHMIA
COOTBETCTBYIOIIIETO FOCYAapCTBA.

Teopemuueckan uacmp

MexaHnu3sm  rocyaapcTBa,  OXBaTbIBAIOIIMH  BCE  TOCYAApCTBEHHBIE  OpraHbl,
HEMOCPEJCTBEHHO  OJIMLETBOPSIET  TOCYAapcTBO, TpeAcTaBiseT co0oil  ero  peajibHOE
MaTepUaIn30BaHHOE BOIUIOLIEHHE, €ro «IJIOTb M KpoBb». BHe M 0€3 rocynapcTBEHHOIO
MeXaHU3Ma HeT U OBbITh HE MOXKET roCy1apCTBa.

[TonsiTue «MexaHU3M TrOCyJapCTBa» TECHO CBSA3aHO C KaTEropue «rocyJapCTBEHHBIH
anmapaty. [lociaenuuil npuHATO ynoTpeOasTh B ABYX CMBICIAaX — LIMPOKOM M Oojee y3koMm. B
IIMPOKOM  CMBICIIE TOHSATHUE TOCYAApCTBEHHOrO ammapara Kak COBOKYIHOCTH  BCEX
rOCy/IapCTBEHHBIX OPraHOB COBIIAJAET C ONPEIEICHHEM MEXaHM3Ma IOoCyJapcTBa, WUACHTUYHO
emy. B Oonee y3koM cwmbIcie IO/ TOCYJAapCTBEHHBIM allapaToM IOHHMMAlOT amnmapar
roCyIapCTBEHHOI'O yIIPABJICHMSL.

B Teopum rocymapctBa M mpaBa MOHSTHE T'OCYJIApCTBEHHOIO amrapaTa, €clii MHOE He
OTOBOPEHO, YHOTPEOJIIeTCs] B CBOEM IIMPOKOM 3HAYCHHMH, T.€. KaK aJIeKBaTHOE KaTeropuu
MeXaHHM3Ma rocyJapcTBa.

[TonsiTHe MexaHM3Ma TIOCYAApCTBA PACKPHIBAETCS YEpPE3 XapaKTEpHbIE YEPThl WIH
IpPU3HAKW, TIO3BOJISIONIME OTIPAHUYUTh €ro Kak OT HEroCyJAapCTBEHHBIX CTPYKTYyp B
NOJUTUYECKON cHcTeMe OOIIEeCTBa, TaK U OT OTAEIBHO U3BITHIX TOCYAAPCTBEHHBIX OPTraHOB.

Bo-nepBbix, MexaHu3M (anmnapar) rocy1apcTBa — 3TO CUCTEMA T'OCYJapCTBEHHBIX OPraHoB,
OCHOBaHHAasl Ha C€IMHCTBE NPHUHLHUIIOB €r0 OPraHU3allUd U JACATEIbHOCTH, 3aKpPEIUICHHBIX B
Koncturymuun Poccuiickoit @enepanuu, 3akoHe PO «OO6 oCHOBaxX TOCYAapCTBEHHOW CITY>KOBI
Poccuiickoii @enepanum» 1 Ipyrux (eaepanbHbIX 3aKOHAX.

Bo-BTOphIX, MexaHU3M (ammapaT) rocyJapcTBa XapaKTepU3yeTCsl CIOXKHOW CTPYKTYpOH,
OTpaXkarollled ONPEJEICHHOE MECTO, KOTOPOE 3aHMMAlT B HEW pa3jIM4YHbIE BUABI U TIPYIIBI
(moacucTeMbl) TOCYJAapCTBEHHBIX OPraHOB, UX COOTHOLIEHHWEM M B3auMocBs3sMu. [Ipu sTom
HEOOXO/IMMO YUYUTBIBAaTh, KaKOW CHUCTEMOOOpasyromuil (akTop CTPYKTYpbl TOCYAapCTBEHHOTO
MeXaHHU3Ma B COOTBETCTBYIOIINUX UCTOPHUUECKHUX YCIOBHUSIX JAaHHOTO TOCYJJapCTBa 3aKPEIJIEH B €ro
Koncturynumu.

B-tperbux, Mexay TOCylapCTBEHHBIM MEXaHM3MOM M (QYHKIUSMH TOCYAapcTBa
CyllecTByeT TecHast oOparHas cBsi3b. DyHKIMH coBpeMeHHOro Poccuiickoro rocyaapcTsa
OCYIIECTBIIIOTCS, TOJY4YalOT CBOE pPEaJbHOE BOIUIOLIEHUE, OOPETaloT >KU3Hb IpPHU IOMOIIU
rOCYJJapCTBEHHOTO MEXaHU3Ma, [TOCPE/ICTBOM JIEATEIbHOCTH BCEH CHCTEMBl OOBEIMHAEMBIX UM U
B3aMMOCBS3aHHbBIX MEXIY CO00M rocyAapCTBEHHBIX OPTaHOB.

Bmecte ¢ TeM oT (QyHKIMIl rocyaapcTBa 3aBHCHUT CTPYKTypa TOCYAapCTBEHHOI'O
ME€XaHM3Ma, OHU HEMOCPEACTBEHHO BIUSIOT Ha BO3HHUKHOBEHHE, pa3BUTUE U COJEp)KaHUE
JIESTEIIBHOCTH TE€X WM UHBIX OPraHOB rOCyAapCTBa.
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B-4eTBepThIX, MEXaHU3M rocyaapcTBa ajs oOecrieueHHs BO3JIOKEHHBIX Ha HEro 3ajay
yOpaBleHUs JeJaMu O0IlecTBa, BO3ACHCTBHS Ha CIOXHBIE COLMAJIbHBbIE MPOLECCHl U CQEpHI,
BBITIOJIHEHUSI CBSI3aHHBIX C ATHM TOCYAApPCTBEHHBIX (YHKIMHA pacronaraeT HeOoOXOIMMbBIMU
MaTepuaIbHBIMU CPEIICTBAMHU, TaK HA3bIBAEMBbIMU BEIECTBEHHBIMU MpPHIATKaMU, HAa KOTOpHIE
ONHUPAIOTCA B CBOCH JEATENbHOCTH OTAEIbHBIC I'OCYJApCTBEHHBIE OpraHbl W 0e3 KOTOpPhIX He
MO3KET 00XOJUTHCSI HU OJIHO TOCYapCTBO.

O06o001IeHne BceX aHAIM3UPYEMbIX MPU3HAKOB MO3BOJISET MPUHUTH K BBIBOJY: MEXaHU3M
coBpeMeHHoro Poccuiickoro rocyaapcTtBa — 53TO NpPOHU3aHHAs €IUHBIMH, 3aKOHOJATEIbHO
3aKpEIJICHHBIMU IPUHLMIIAMH, OCHOBaHHAs Ha MPUHIUIIE pa3/IEIIeHNs BJIACTEN U pacoiararomas
HEOOXOJUMBIMU  MaT€pUAIbHBIMM  MpPHUJIATKaMU  CHCTEMa TOCYIapCTBEHHBIX  OpPraHOB,
MOCPEJICTBOM KOTOPBIX OCYIIECTBISIOTCS 3a/1a4i U (PYHKIIUHU rOCy1apCTBa.

[TpyHLIMIIBI, O KOTOPBIX 3/I€Ch UAET pedb, — ITO 3aKOHOJAATEIbHBbIE OTIpPABHbIE Hayaia,
uaed U TpeboBaHMs, JIeXkKallue B OCHOBE (DOPMHUPOBAHMS, OpraHM3aluM U (QYHKIHOHUPOBAHUS
MexaHu3Ma (anmapara) rocyaapctBa. OHM NoJipa3fessatoTcs Ha O0IIKe MPUHIUIIBI, OTHOCSIINUECS
K MEXaHM3My TOCyAapcTBa B 1II€JIOM, M 4YacTHbIE NPHUHLHUIIBI, JEHCTBUE KOTOPBIX
pacrnpocTpaHsieTcsl JHIIb Ha HEKOTOpble 3BEHBbS TOCYAAPCTBEHHOTO MEXaHH3Ma, OTENIbHbIE
Oprasbl WIH I'PyNIbl OPraHOB.

OOmuye NpUHLMIBIL, B CBOIO OYepelb, MPUHATO JEIWTh Ha JBe rpynnsl. K mepsoii
OTHOCSITCS TPUHLMIBL, 3akperieHHble B KoHcturymuum P®, ko BTOpoil — NpHUHLUIIBI,
chopmynupoBanneie B DenepambHOM 3akoHe «OO0 OCHOBaX TOCYJAapCTBEHHOM CITy>KOBI
Poccuiickoii ®@enepaunny, (eaepalbHbIX KOHCTUTYLHOHHBIX 3akoHax «O cyneOHON cucteme
Poccuiickoit  Penepauun», «O  Konctutymmonnom Cyze  Poccuiickoit  @Denepanum»,
®enepanbHoM 3akoHe «O npokypatype Poccuiickoit @enepanymn» (HoOBas pelakiiys) U JIp.

[lepBas rpynna oxBaTbIBa€T KOHCTUTYLMOHHO 3aKpEIJICHHbIE MPUHIIUIIBI OPraHU3aluU U
JeSTeIbHOCTH MeXaHH3Ma TOCyJapCTBa: HApoOJAOBIACTHE, TYMaHU3M, (eaepanusm, pasielieHue
BJIACTEH, 3aKOHHOCTb.

[IpyHUMn HapoaOBIACTUSl NPOSBISAETCS B JAEMOKPAaTHUECKON OpPraHM3allMM IOCyAapCTBa,
pecrnyOnukaHckoil (opme mpaBieHHs], TP KOTOPHIX HOCHUTENIh CYBEPEHUTETa U €AMHCTBEHHBIN
UCTOYHUK Biactd B Poccuiickorn Pexepaumn — MHOIOHAUMOHAJIbHBIA Hapoa. Hapon
OCYIIECTBIISIET CBOIO BJIACTh MO Pa3HbIM KaHajlaM, B TOM YHUCJIE U HEMOCPEACTBEHHO (Harpumep,
BBIOOPHI MTPE3UJICHTA U MPEACTAaBUTENILHBIX OPraHOB TOCYJApPCTBEHHOM BJIACTH) WJIM Yepe3 OpraHbl
MECTHOro camoyrpaBieHus. OJHako riaBHOE (€CThb B PSIy CPEACTB OCYIIECTBICHHS BJIACTH
Hapona Poccuiickoit denepanyy 3aHUMaeT MEXaHU3M TOCYAapCcTBa B JIMIE OOBEAMHSEMBIX UM
OpraHoB.

[Mpunuun rymaHu3mMa B (OPMHUPOBAHHMM M JIEATENBHOCTH MexaHu3Ma Poccuiickoro
rocy/apcTBa 3MKJETCS Ha TOM MOHUMAaHUHM, YTO OHO — COIMAJIbHOE TOCYAAapCTBO, MOJIMTHKA
KOTOPOT'O HarpasjieHa Ha YAOBJIETBOPEHHUE TyXOBHBIX U MaTepHAIbHBIX MOTPEOHOCTEN JTMYHOCTH,
o0OecrieyeHne 0J1aroCOCTOSIHUS YEIOBEKA U OOIIECTBA.

Konctutynus Poccuiickoit @enepanuu B cTaTbe 2 BIEPBBIE B OCHOBAX KOHCTUTYIIMOHHOTO
CcTposi mpoBo3riiacuia: «YemoBek, ero mpaBa W CBOOOABI SBISIOTCA BBICIIEH LEHHOCTBHIO.
[Tpusnanue, cobmogeHue U 3ammra npaB 1 CBOOOJ YenoBeKa M TpakAaHWHA — OOS3aHHOCTb
rocyJapcTBay. IT0 KOHCTUTYIITMOHHOE TpeOOBaHUE OOpAIIeHO KO BceM 0e3 MCKITIOUYEHUST OpraHam
rocy/apcTBa, K KaXKIOMYy TOCYAapCTBEHHOMY ClyKaliemy. JlaHHOE IOJI0O)KEHHE 3HAaMEHYET
MPUHLIUIIKAIBHBIA MOBOPOT BO B3aMMOOTHONICHUSX TpaXkJaHWHA U rocynapcta. Konewno xe,
MU3MEHEHUsI HE MOT'YT IIPOU30MTH B OJJHOYAChE, HO BaKHO, 4TO KOHCTUTYIMS rapaHTUPYET HOBBIN
MarucTpaJIbHbIN yTh pa3BuTus Poccun.

[IpyHuMn pasgeneHuss BiacTed, COIJIACHO KOTOPOMY TOCYJAapCTBEHHas  BIIACTh
OCYIIECTBIISIETCS. HA OCHOBE Pa3/eJCHHs] Ha 3aKOHOJATENIbHYIO, UCIIOJIHUTEIbHYIO U CYJEeOHYIO,
IIPEyCMAaTPUBAET CAMOCTOSATEIBHOCTh OPTaHOB, OTHOCSAILIMXCS K PA3JIMYHBIM BETBSM BJIACTH (CT.
10 Koncturynuu P®), ux crnocoOHOCTh 0OeCeuuTh MEXaHU3M CIEpKEeK U TNPOTHBOBECOB B
OTHOILIEHHUHU JIPYT JApyra ¢ TeM, YTOOBI MPEeIOTBPATUTh YPE3MEPHOE YCUIICHHUE U BO3BBIIICHUE HAJl
JpYIrMMH Kakoil-mubO OJIHOM BETBM BJIACTHU, HE JONYCTUTh 3axBaTa KeM-JIHOO BIIACTH WIH
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MIPUCBOEHUS BIACTHBIX MMOJTHOMOYMH, YCTAHOBJIECHUS TUKTATYPbI. JlaHHBIM MPUHLIKI IPEACTaBISET
c000M, KaKk 0TMEUYaJI0Ch, CHCTEMOOOOpa3yroNuil (pakTop MexaHU3Ma CoBpeMeHHoro Poccuiickoro
rocy/1apcTBa.

[Tpunuun ¢enepanusma B GOpMHUPOBAHUH U ACSITEIBHOCTH FOCYAapCTBEHHOTO MEXaHHU3Ma
ompenensercss TeMm, 4Tto Poccuiickas @enepanusi COCTOMT M3 PaBHOIPABHBIX CYOBEKTOB,
KaKOBBIMH SIBJISIOTCS pecnyOnuKH, Kpas, 00JacTu, ropoaa (eaepaabHOTO 3HAYCHUSI, aBTOHOMHAS
o0nacTh, aBTOHOMHBIE OKpyra. Bo B3auMooTHoOmIeHUSX ¢ ¢eaepalbHBIMU OpraHaMu BJIACTH
cyOnekTsl Poccuiickoit denepaiiuu paBHOIPABHBI MEXTy COOOM.

Cornacno cratbe 11 (1. 3) Koncturyuuu Poccun, pasrpanudeHue npeaMeToB BEICHUS U
MOJTHOMOYMI MEXIy OpraHaMy rocylapcTBeHHOM Biactu Poccuiickoin denepaunu U opraHaMu
rOCYJapCTBEHHON BIacTH ee CyOBeKTOB ocyulecTBisiercs Hactosmed KoHcrurtynueid,
benepaTUBHBIMU M MHBIMU JIOTOBOPAMU O pa3TpaHUYEHUM MPEIMETOB BEICHUS U MOJTHOMOYHUH.
CooTBeTCTBEHHO, Kak 3amucaHo B cTatbe 77 (m. 2) KoHcTuTyuum, B Tpenenax BeICHHUS
Poccuiickoit @enepanyu M €€ MOJHOMOYMM MO MPEIMETaM COBMECTHOTO BelneHusi PO u ee
cyOBeKTOB, (hefepaiabHble OpraHbl UCTIOTHUTEIHHONW BIACTH U OPTraHbl UCTIOJHUTEIHHOW BJIACTH
cyobekToB Denepanuu 00pa3yOT €IUHYI0 CHCTEMY HCIOJHUTEIBRHOW BiacTu B Poccuiickoi
denepanuu.

[IpuHIIMTT 3aKOHHOCTH 3aKJIIOYAeTCs BO BCEOOIIHOCTH TpeOOBaHHS COOMIOIATh U
ucnonHATh 3akoHbl. CormacHo cratee 15 (m. 2) Koncturynum P®, opransl rocyaapcTBEHHOU
BJIACTH U JOJDKHOCTHBIE JIMIA, PABHO KaK M OPTaHbl MECTHOTO CaMOYIIPaBJICHMS, TpaXJaaHe U UX
o0bemHeHus, 00s13aHbl coooaaTh KoncTuTyuto 1 3akonsl Poccun.

[IpuMeHHUTENbHO K OpraHU3aluu U JIEeATEIbHOCTH MexaHu3ma Poccuiickoro rocynapcraa
JTAHHBIM TPUHIUIT COJEPKUT TaKhe TpeOOBaHMs, KaK BEPXOBEHCTBO 3aKOHA M HEMOCPECTBEHHOE
JEHCTBHE KOHCTUTYLIMOHHO 3aKpeIUIEHHBIX TMIpaB U CcBOOOJA dYelloBeKa U TIpakIaHHUHA;
OCYILIECTBJIEHUE BCEX T'OCYJapCTBEHHBIX BJIACTHBIX ()YHKIIMHA HCKIFOUYHUTEIBHO Ha OCHOBE 3aKOHOB
U COOTBETCTBYIOIIMX WM I0A3aKOHHBIX HOPMATHBHBIX aKTOB; 0C00asi OTBETCTBEHHOCTh OPraHOB
rocyJapcTBa M TOCYJApCTBEHHBIX CIyXKallluX 3a oOecreyeHHe 3aKOHHOCTH, MpaB M CBOOO
rpax/iaH, rapaHTUi OT HEOOOCHOBAHHOTO MPHUBJICYEHUS UX K OTBETCTBEHHOCTH WJIM HE3aKOHHOTO
JIMIIEHUS TeX WIM UHBIX OJar; peumMTenabHoe MpeceyeHne TI00bIX HapyIIeHHH 3aK0Ha, OT KOro Obl
OHM HHU HCXOJWJIH, HEOTBPATUMOCTh OTBETCTBEHHOCTH 33 COBEPIICHHBIC MPECTYIUICHUS U HHBIE
MpaBOHAPYLICHUSI.

PaccmoTpenHble 00IIME MPUHIUIOBI OpPraHM3allud M JESTeNIbHOCTH  MEXaHH3Ma
rocygapctBa, BelpakeHHble B KoHcturyuuu P®, momydaroT cBoe MOAKPEIUICHHE, Pa3BUTHE U
KOHKPETH3al[Ml0 BO BTOPOW TpyIie MPUHIUIOB, 3aKpeIuiieMbIX B  (enepanbHbIX
KOHCTUTYIIMOHHBIX 3aKOHaxX U B (pelepalibHbIX 3akoHaX. KOMIUIEKCHOE BBIpaKEHHE 3Ta TPyIIa
nonyunina B DeaepanbHoM 3akoHe «O0 OCHOBax TOCyJIapCTBEHHOM ciyxObl Poccuiickoii
denepauum.

Hapsiny ¢ moaTrBepxaeHreM KOHCTUTYLIMOHHOTO IIPUHIINIIA Pa3iesIeHUs] 3aKOHOIaTeIbHOM,
UCTIOTHUTENLHOM U Cy1e0HOM BIACTH, B 9TOM HOPMAaTHBHO-TIPABOBOM aKTe C(HOpMyITHPOBAHBI WITH
KOHKPETU3UPOBAHBI CIEAYIOUINE TPUHIUIIBL:

- BepxoBeHcTBO KoHctutynum Poccuiickoit @enepanmu M (enepanbHbIX 3aKOHOB HaJ
WHBIMH HOPMAaTHUBHO-TIPABOBBIMH aKTaMH, JIOJKHOCTHBIMH HWHCTPYKIUSIMA TIPU HUCIIOJIHCHHUH
rOCYJJapCTBEHHBIMH CITY>KallIUMHU JOJDKHOCTHBIX 00s13aHHOCTEH 1 00ecrieyeHnn X Npas;

- IPUOPUTET MpaB U CBOOOJ YEJOBEKa U TpakJaHUHA, UX HEMOCPEJICTBEHHOE JIEUCTBUE;
00513aHHOCTh TOCYAAPCTBEHHBIX CIY’KAIllMX TPU3HABATh, COONOJATh M 3allWIIATh IpaBa H
cBO0OO/IbI YETIOBEKA U IpakJaHUHA,

- paBHBI JOCTYN TpakJaH K TOCYJapCTBEHHOH ciyxk0e B COOTBETCTBUU CO
CITOCOOHOCTSIMU U TIPOECCUOHATBHON TTOATOTOBKOM;

- 00s3aTeNnbHOCTh NI TOCYJApPCTBEHHBIX  CIY)KAlllUX  PELICHUH, MPHUHATHIX
BBIIIECTOSIIIMMHU TOCYTaPCTBEHHBIMU OpraHaMu M PYKOBOJUTENSIMU B MpeJesiax UX MOTHOMOYUN
Y Ha OCHOBE 3aKoHoarenbCcTBa Pocculickoit denepanuu;

- Mpo(eCCUOHANN3M 1 KOMIIETEHTHOCTh TOCCIYKalllUX;
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- TJIACHOCTh B OCYIIECTBICHUU TOCYAapCTBEHHOM CITyKOBI; OTBETCTBEHHOCTD CITYKAIIUX 32
MIPUHUMAaEMble peIlIeHUs, HEUCIIOJHEHUE JTM00 HEeHaJyIexkKallee UCIOIHEHHE CBOUX JIOJKHOCTHBIX
00513aHHOCTCH;

- BHETIAPTUHHOCTh TOCYJapCTBEHHOU CITyXObl; OTAENIEHUE PEIMTHO3HBIX 00bETUHEHUIN OT
rocyzapcTBa;

Y HEKOTOpBIE APYyTHE.

K umcny 3THX NpUHLIMIIOB cieloBaio Obl TaK)Ke€ OTHECTH COYETaHUE KOJUICTMaIbHOCTHU U
eIMHOHAYaJIMsl, SKOHOMHUYHOCTh FOCYAAPCTBEHHOMN, CiIyKObI. BhIMoHEHNE OCaeIHEero MPUHIINIIA
0COOEHHO aKTyaJlbHO B COBPEMEHHBIX YCJIOBHUSX CYLIECTBOBaHMS YPE3MEPHO PAa3pOCIIETOCs,
JIOPOTOCTOSLIETO YIIPABJIEHYECKOTO aIapara.

[lepeuncnenHple BbIlE MPUHLUUIBI (OPMHUPOBAHUS U JAEATEIBHOCTU TOCYAAPCTBEHHOTO
MEXaHU3Ma KaK CHUCTEMBbI T'OCYJIapCTBEHHBIX OPraHOB, PACCMAaTPHUBAEMblE€ BO B3aUMOCBS3H H
B3aUMOJICHCTBUY, TPUAAIOT MEXaHU3MYy TOCyJapcTBa HEOOXOAMMBIE Ui €ro YCHEIIHOTO
(GYHKIIMOHUPOBAHUS LI€JI€HANIPABICHHOCTh, €IUHCTBO U IEJIOCTHOCTb.

Bonpocut u 3a0anusa

Bonpocwl, gvinocumble Ha 00cydcoenue

1. IloHsiTHE U OCHOBHBIE YEPTHI TOCYAAPCTBEHHOT0 MEXaHU3Ma (armnapara).

2. IloHATHE TOCYJTapPCTBEHHOTO OpraHa.

3. IIlpyHIHUI CTPYKTYPHOU B3aUMOCBSI3U B AEATEIBHOCTU TOCYIaPCTBEHHBIX OPraHOB.

4.®OyHKIMY TOCyAApCTBA U TOCYIaPCTBEHHBIN anmnapar.

3aoanus ons pazeumus u KOHMPONA 61AOEHUS KOMNEMeHYUAMU

1.CoctaBbTe CXEMy B3aMMOCBSI3€ M  B3aUMOJEHCTBUH, XapaKTEPHU3YIOIIHUX
CHUCTEMHOCTh ME€XaHU3Ma rocy/1IapCTBEHHOU BiIacTu

2. CocrtaBbTe TaOMUIly COOTHOUICHMH (YHKIMM TOCyIapcTBa U TOCYIapCTBEHHBIH
anmnapar.

Tema 5. MecTo ¥ poJib rocy1apcTBa B MOJUTHYECKOH CHCTeMe 0011ecTBa
IIpakTyeckoe 3ansaTue Ne 7
Ilens  -Oxapaktepu3oBaTb M J1aTh  ONPEJCIIEHHE  CUCTEMHOCTH  CyOBEKTHBIX
B3aMMOOTHOIIEHUH B IIPOLIECCE OPTaHU3ALMK BIACTHOTHOUIEHUH B FOCY/IapCTBE U FOCYAAPCTBOM.

HepapXnuHOCTh NOJUTUYECKON CUCTEMBI U €€ OCHOBAHUSI.

B PE3YIbTATE U3YUCHUS TEMBI CTYJICHT!:

AnanusupyeT oOliue 3aKOHOMEPHOCTH B Pa3BUTHM TOCYIApCTBa U IIpaBa, UCIOJIB3YEeT COBPEMEHHBIE METOIbI cOopa,
00pabOTKH U MCCIIEAOBAHNS TEOPETUKO-IIPABOBBIX JAHHBIX, BKIIOYask HU(PPOBHIE TEXHOJIOTHH.

PackpeiBaeT B3auMOCBA3b FOCY1apCTBEHHO-IIPABOBBIX SIBICHUI M UCTOUYHMKOB IIPaBa Ha pa3HbIX dTalax UCTOPHUUECKOTO
Pa3BUTHA, BBIACIAECT OCHOBHBIC UCTOPUYECCKUE DTAIlbI, 06HII/IC 3aKOHOMECPHOCTHU U 0COOEHHOCTH CTAaHOBJICHHS pa3sBUTHUA IIpaBa,
OPUCHTUPYCTCA B TCOPETUICCKUX U MPAKTHICCKUX HpoGneMax IOpPII[PI‘ICCKOfI HayKH.

OnepnpyeT IOPpUANYCCKUMU NOHATHAMU U KaTCrOpUsAMHA; aHAJIIU3UPYCT IOPUIUICCKUEC (1)8.KTI)I 1 BOBHUKAIOLIUC B CBA3U C
HHUMMU IIPABOBLIC OTHOUICHUS TP PEHICHUN l'[pO(beCCI/IOHaJ'H)HBIX 3azaa4y.

Onpe)lenﬂeT CYIIHOCTb U 3HAYCHUE TOJIKOBAHWS HOPM IIpaBa; aHaJIU3UPYET HpOGJ’IeMLI NPUMCHECHUA U TOJIKOBAHHS HOPM
npaBa.

IIpuMeHsieT mpueMbl U COCOOBI TOJKOBAaHHMS HOPM IIpaBa IJIsl YSCHEHHS U Pa3bsICHEHHUs] MX CMBICIA U COJCPXKAHUS.
(OIIK-1, OIIK-4).

OpranmszannonHasi ¢opMa 3aHATHA: KOJUIOKBMYM, BBINOJHEHUE WHIMBUAYAJIbHBIX
TBOPYECKHUX 3aJaHUN.

Axmyanvhocmov memol.

B xoje 3BOMIONMY MOTUTHYECKUX 3HAHUM, HApsly ¢ MIyOOKMM NMOHUMAaHHUEM CYLIHOCTH,
CTPYKTYpbl M MEXaHU3Ma IOJUTUYECKOM BIACTH, HAKAIUIMBAECTCSI MHOKECTBO CBEACHUH O
(eHoMeHax, KOTOpbIe UMEIOT OTHOLICHHE K MOJIUTUYECKOM, TOCYyJapCTBEHHOM JKU3HU, BIUSIOT U
3aBUCSAT OT HEE, HO FOCYJapCTBEHHO-NPABOBBIMU HE SIBIAIOTCA. VX Kpyr JOCTaTOYHO HIMPOK: 3TO
MOJUTUYECKHE APTUHU U JBYXKEHUS, TOJIMTHYECKUE LIEGHHOCTH U TPATULIMHU, CIIOCOOBI JOCTHKEHUS
MIOJINTUYECKUX IIeJIe, MPaBOBbIE M TOJUTUYECKHE OpHEHTAllMM HaceleHHs u T.4. llpuuem
OKa3bIBAETCs, UTO JJIs1 0003HAUEHHS BCETO KOMILIEKCA JaHHBIX (DEHOMEHOB MOHSATHE «ITOJIUTHKA
CIIMIIKOM HEONPEJEIIEHHO, a KAaTEeropusl «TrOCYIapCTBO» — SIBHO y3Ka M HE OXBATBIBAET BCETO
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MHOTr000pa3ust JaHHbBIX )KU3HEHHBIX peauil.

Teopemuueckaa wacmp

B xoje 3BOMIONMY MOTUTUYECKUX 3HAHUM, HApsly ¢ MIyOOKUM MOHUMAaHHUEM CYLIHOCTH,
CTPYKTYpbl M MEXaHU3Ma IOJUTHYECKOM BIACTH, HAKAIUIMBAECTCS MHOXKECTBO CBEACHUH O
(eHoMeHax, KOTOpbIe UMEIOT OTHOLICHHE K MOJIUTUYECKOM, TOCYyJapCTBEHHOMN JKU3HU, BIUSIOT U
3aBUCSAT OT HEE, HO FOCYJapCTBEHHO-IIPABOBBIMU HE SIBIAIOTCA. VX Kpyr JOCTAaTOYHO HIMPOK: 3TO
MOJUTUYECKHE APTUHU U JBUXKEHUS, TOJIMTHYECKUE IIEHHOCTH U TPAIULIMHU, CIIOCOOBI JOCTHKEHUS
MIOJINTUYECKUX IIeJIEW, MPAaBOBbIE M TOJUTUYECKHE OpUEHTAllMM HaceleHHs u T.j4. llpuuem
OKa3bIBAETCS, UTO JJIs1 0003HAUEHHS BCETO KOMILIEKCA JaHHBIX (DEHOMEHOB MOHSATHE «ITOJIUTHKA
CJIMIIIKOM HEOIIPENENIEHHO, a KaTeropus «rocylapCTBO» — SBHO y3Ka M HE OXBATBIBAET BCETO
MHOTr000pa3ust JaHHbBIX )KU3HEHHBIX peauil.

["ocynapcTBeHHO-IPaBOBbIE OTHOLICHHUS JIFOJIEH — ATO cneruduieckas cgepa counaibHOro
ObITHA CcO CBOMMH (yHIAMEHTAIbHBIMU 3aKOHOMEPHOCTSIMHM, BHYTPEHHHMH B3aUMOCBS3SIMH,
VMCTOYHMKAMHU pa3BUTUSA M KAaHAJIAMHM 3aBUCUMOCTH OT BHEIIHEH cpelpl. B monuTuyeckod u
NPaBOBOW HayKe 3peeT MOHMMaHHe HeOOXOAMMOCTH BBEICHUS M aKTMBHOTO HMCIIOJIB30BaHMS IS
00BSCHEHUS TIOJTUTHKO-TIPABOBBIX SIBICHUN HOBOTO TOHSTHS, CIIOCOOHOTO OTPa3UTh 3TOT CIEKTP
CBs3€H, DJIEMEHTOB, OTHOLICHMH. HecoMHEHHOE BIMSHUME HA POXKIACHUE DTOM HIEU OKasal
MoKa3aBmIMK K cepeauHe XX B. CBOK IBPUCTHUYECKYIO LIEHHOCTh CUCTEMHBIM METO]l O3HAHUS,
Cpeay BaXKHEUIIKUX IPUHIUIIOB KOTOPOT'O BBIACIIAIOT:

* UJCI0 LEJIOCTHOCTH CHCTEMBbI — 00pa30BaHUs B pe3yjbTaTe COYETAHUS Pa3HOOOpa3HBIX
(akTOpPOB HOBBIX Ka4eCTB, CBOMCTB, HE MPOSBISAIONINX ce0s1 B pa3pO3HEHHOM COCTOSHUM;

* 3HaUEHHE BBISBJICHUS BCETO MHOTrooOpa3usi OTHOIICHHWN CUCTEMBbI C BHEIIHEW Cpeloi,
ONKCaHHE KaHaJOB, CHOCOOOB B3aMMOJCHCTBUSA C KOTOPOHM HMeeT OOJbIIOoe 3HAYCHHE IS
MIPaBUJIILHOTO TOHUMAaHUS CBS3€l BHYTPHU CHUCTEMBI;

* IPEACTaBICHUE O TOM, YTO >KM3Hb CHUCTEMBl OIPENEISICTCS B3aUMOJECHCTBUEM
MIPOUCXOSAIINX BHYTPU HEE MPOILIECCOB U3MEHEHUS M CTaOUIN3alui, OOHOBIICHUS U COXPaHEHUS,
YTO JUIUTENIBHOE HapylIeHHe UX 000paurBaeTCs pa3pylieHueM BCei eJTOCTHOCTH CUCTEMBI.

Oco0oe 3HaueHWe I CUCTEMHOIO MOHUMAaHUS IMOJUTUYECKOW XKHM3HH, (HOPMUPOBAHUS
CaMoro MOHSATHS MOJUTHUYECKONH CHCTEMBI UMEIOT PadOThl aMEpUKAaHCKOro mMmojuTosora J»Buaa
Hcrona, BHIEBIIErOo €€ CMBICI B Y4YeTe B3aUMOJEUCTBUS CO CPENOM, CYIIHOCTH CHCTEMHOIO
aHaJM3a MOJIUTUYECKOH JKU3HU — B BBIIBJICHMH CIIOCOOOB MOJIep>KaHHsI paBHOBECHUS CO CPEJIOi, a
Ha3HAYCHHE MOJIMTHYECKOM CHCTEMBI — B PACTBOPEHHMM COLMAIBHBIX PA3IUYMM, MTPEOIOJICHUN
MOJUTUYECKUX KOH(MIUKTOB M IPOTUBOPEUHHL.

[Ipu conocTaBieHUH MOHATUN «IIOJUTHYECKAsI CUCTEMA» U «IIOJIMUTHYECKAsh OPraHU3aLUs»
HEOO0XOMMO TPHHUMATh BO BHHMMAaHHE pa3iMyde HX METOAOJOIMYECKHX MOTEHIMAJIOB W
CMBICJIOB, BBITEKAOIIEE MPexkae Bcero n3 nuddepeHuanuy uaei THHeHHON 1 MHOTOKaHATBbHOM
(MHOTO(AKTOPHOIT) AeTepMUHAIIMY TOTUTUYECKOHN JKU3HU.

Kareropuss  «monuthueckas  opraHu3anus»  CBsi3aHa € HWJeed  JIMHEHHOH
MaTEepUAIMCTUYECKOM  JEeTepPMUHALMM, BOIUIOLIAIOLIEHCA B TaKOW H3BECTHOM CHUCTEME
OTHONICHUH, KaK TMPOU3BOJIUTENbHBIE CHJIBI — TPOM3BOACTBEHHbIE OTHOLIEHUs (0Oaszuc) —
KJIaccoBasi CTPYKTypa OOIIecTBa — COOTBETCTBYIOIAs €l HaJCTPOHKa, 3JIEMEHTOM KOTOpOW H
CIYKWAT mnonuTtndeckas OpraHuzanus C rocylIapCcTBOM — anmapaToM KJIacCOBOTO TOCIOJCTBA,
MNOJUTUYECKUMU TApTHSIMU — BBIPA3UTEISIMH MHTEPECOB JIEHCTBYIOUIMX B OOIIECTBE KIIACCOB,
UJICOJIOTHI — TEOPETUYECKUM BBIPAKEHUEM ITUX HHTEPECOB.

Kareropuss «monutudeckass cHUCTEMa» BHOCUT B IOJUTHYECKMHM aHAJIW3 IPUHLMII
MHOTOKaHaJIbHOM, MHOTO(AaKTOPHON 3aBUCUMOCTH, TOBOPSALIMM O TOM, 4YTO Hapsay
HKOHOMHMUYECKUMH (PAKTOpaMHu, a B OIPEIACICHHBIX CHUTYalUsX U BONPEKH UM MOJIUTUYECKHE
COOBITHSI U MHCTUTYTHI 3aBUCAT U OT KYyJIbTYpHOH cpenbl, U OT TPajAuLUNA, U OT IPUPOJHBIX
0COOEHHOCTEMH, U OT CTPYKTYpBI TOCIOCTBYIOIIMX B O0IIIECTBE IICHHOCTEH, U T.1I.

B nutepatype oTMewaercs, 4TO TOJUTHYECKas CHUCTeMa TMpEACTaBiseT coOoi
JUAJIEKTUYECKOE EJUHCTBO YETBIPEX CTOPOH:

1) uHCTHUTYUMOHaNbHOW  (TOCYIapCcTBO,  MOJUTHYECKHE  MapTHH,  COIHAJIBbHO-
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HSKOHOMHMYECKHE U JIpyrHMe OpraHu3aly, OoO0pa3ylollhe B COBOKYIHOCTH IOJUTHYECKYIO
OpraHu3aIMio 00IIEeCTBA);

2) perynsTUBHOU (TIpaBoO, MOJUTUYECKUE HOPMBI U TPATUIINH, HEKOTOPbIE HOPMBI MOPAIH
U T.1.);

3) ¢yHKUMOHANBHOM (METO/ABI MOJIMTUYECKOH JAEATENbHOCTH, COCTABIISAIOLINE OCHOBY
MOJIMTHYECKOTO PEKNMA);

4) uneoaoruyeckon (MOJUTUYECKOE CO3HAHME, MTPEXkKAE BCEro TOCIOACTBYIOMIAS B TaHHOM
oOu1ecTBe Ue0I0Tus).

[Monnep:xuBas Takoil MOJXOA K MPEICTABICHUIO O COCTABE MOJUTHUYECKOW CHUCTEMBI, MBI
UCXOIUM W3 IIeJIECOOOPa3HOCTH BBIACICHHUS €€ OCHOBHBIX KOMIIOHEHTOB: ITOJIMTHYECKUX H
IPAaBOBBIX HOPM, MOJUTUYECKONH CTPYKTYpHI, MOJUTHUYECKOM MAEATENbHOCTH, MOJUTHYECKOTO
CO3HAHUS ¥ MOJUTHYECKON KYJIBTYPHI.

1. TlomuTHdeckne W TPaBOBbIE HOPMBI — CIIOKHUBIIUECS WM YCTAHOBJICHHBIC IMpaBUIIA
MOBEJICHHS, CIIOCOOBI, PETYJISIINH IMOJIMTHYECKUX OTHOIICHUH, CYIIECTBYIOIINE U ICHCTBYIOIINE B
BUJIE KOHCTUTYIMH, KOJCKCOB, YCTaBOB, MPOTpPaMM TMapTH, MOJUTHUYECKHX TPATUIUN WU
npornenyp. [lonuTrdeckre HOPMBI W BO3HUKAIONIME HA WX OCHOBE OTHOIICHHUS HA3bIBAIOTCS
MOJUTUYECKIUMH UHCTUTYTaAMHU.

[Iporiecc BomIOMmEHUS WACH B HOPMBI, TIpaBHJIa IOBEICHUS, a 3aTeéM B MPUHIUITHI
CYIIECTBOBaHMUS TMOJUTUYECKMX OpraHu3aldidi Ha3bIBa€TCs MHCTUTYIMOHAIM3AIMEH, TakK
MPOMCXOTUT (OPMHPOBAHUE DIIEMEHTOB MOJIMTUYECKON opraHu3anuu oOmecTBa. OTHOIICHUS
paspblBa, aHTaroHW3Ma HJE€M W OpraHM3allud  MOpPOXKAAIT  OOpaTHBI mpomecc —
JNEMHCTUTYIIHOHAIN3AINIO, pa3pylICHHE MOJUTHYSCKONW OpTraHW3alliy, HapacTaHWE TUCTAHIUH
MEXJy TOBEACHUEM Jrofed u  perynupyiomeid ero HopMmoil. CBs3b NOJIUTUKA H
WHCTUTYIIMOHAIHM3AINN OPTaHWYHA W OYEBHIHA: BCE MHOTO0Opa3ne MOJUTUICCKON JeSITeTbHOCTH
MIPOXOUT B OPraHU30BAaHHBIX (JOpMax, a MX pacraj HeTaTUBHO BIIMSET HA MOJHUTHUKY.

2. Tlomuthdeckass CTPyKTypa — COBOKYIHOCTh TOJHTHYECKHX, TOCYIapCTBEHHBIX
OpraHu3aIfii, UHCTUTYTOB, YUYPEKIACHUA U OTHOIICHMH Mexay HuMU. OHa BbIpakaeT coO0oi
CTaOWIIbHYIO0, YCTOWYHMBYIO CTOPOHY OTHOIICHWH, KOTOPBIC YCTAaHABIMBAIOTCS MEXIY JIOJbMHU B
chepe MOIMTUKUA. DTO MHOrooOpasue CBs3eld B NPUHIMUIE MOXET OBITh CBEACHO, K IBYM
OCHOBHBIM dTamnam: 1) caMu IeHCTBHSI, YIOPSAIOYCHHBIC OTHOUICHHUS, PETYINPYEMbIE PABOBBIMH
¥ UHBIMU TIpaBWJIaMU (TPakIaHCTBO, BOMHCKAsl MOBUHHOCTh, IPUHAIICKHOCTh K MOTUTUYECKUM
napTusaM); 2) yupexIeHUs, OpraHu3allii, KOTOPbIE XapaKTePH3YIOTCS TIOCTOSHCTBOM CTPYKTYPHI
M y4acTHsl CBOUX YJIGHOB, YETKO OIpPEACTCHHBIMU 3a/ladyaMu, JJIs pealu3ali KOTOPBIX OHU U
CO3M1at0TCs (OpTaHbl YIPABICHUS, MOJIMTHYECKUE MTAPTUH, YICOHBIC 3aBEICHHS ).

3. lonutnyeckas AesTeIbHOCTh — Pa3HOOOpA3HbIe BUBI ACUCTBUIL JII0JIeH, HApaBIEHHBIX
Ha oOecrnieueHne (YHKIIMOHMPOBAHWS, NMPEOOpa3OBaHWE M 3aIUTy CHCTEMBI OCYIICCTBIICHHUS
MOJIMTUYECKOHN BIIACTH B OOIIECTBE.

[TonuTryeckas 1eATEILHOCT HEOTHOPOIHA, B €€ CTPYKTYPE MOYKHO BBIICTHTH HECKOJIBKO
YEeTKO BBIPAKEHHBIX COCTOAHMH. WX aHanu3 nenecoobpa3HO HayaTh C BUJA JESITEIbHOCTH,
MOJMTHYECKOE 3HAUYEHNE KOTOPOT0, HECOMHEHHO, BEChMa BEJIMKO, HO CMBICIT KaK Pa3 3aKJII0YacTcs
U HEMPUSTHU U OTPUIAHUH TMOJIUTUKUA. ITO TMOIUTHYECKOoe oTdyxaeHue. OHO BbIpakaeTcs B
COCPEIOTOUCHUH YCWJIMK YellOBeKa Ha PENICHWH TpoOJeM JIMYHOHN >KW3HH, MPU HX OTPHIBE U
POTHBONOCTABIIEHUH OOIIIECTBEHHOM, MTOJIUTHYECKOM.

[TonuTrdeckast MaCCHBHOCTh — 3TO BHJI IMOJIMTHYECKOW JESITEIHHOCTH, B paMKaX KOTOPOH
CyOBeKT (MM MOXET OBITh KaK WHAMBHI, TaK W COIMAlIbHAs TPYIIa) HE peaan3yeT CBOMX
COOCTBEHHBIX MHTEPECOB, @ HAXOIUTCS IO/ BIUSHUEM JPYTOH COIMATLHON TPYIIITEI, OTCTPAHSSACH
OT HOJUTUYECKON CaMOCTOSITEIbHOCTH.

KputepreM akTHBHOW NEATEIFHOCTH CIIY’KUT CTPEMJICHHE M BO3MOXXHOCTH, BO3JIECHCTBYS
na TMOJIMTHYECKYIO BJIACTh WMJIM HEMOCPEJCTBEHHO MCIIONB3Ys €€, pealn30BaTh CBOM HMHTEPECHI.
CraHOBJICHHE TOJUTUYECKONH aKTUBHOCTH O3Ha4yaeT (HOpPMHUpPOBAHHE CIOCOOHOCTH ICHCTBOBATH
UCXONs U3 OOBEKTHUBHOM CBSI3W NPOOJEMBbI CYIIECTBOBaHMS OO0 COIMAIBHOM TPYIIBI C
MPOTHBOPEUHSIMH, XapAKTEPHBIMH TSI BCETO OOIIECTBA B IEIIOM.
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4. IlonuTHyeckoe CO3HAHME M IMOJINTUYECKas KyibTypa. Ilox monuTuueckuMm co3HaHHEM
uMeeTcsl B BHJy MHOrooOpasue TMpOsIBICHUN JyXOBHOCTH, OTPaXKaIOIUX JEATeIbHOCTh
MEXaHU3MOB MOJIUTHYECKOM BIACTH M HANPABIIAIOLINX MTOBEICHHE JIIOJeH B chepe MOTUTHYECKUX
OTHOIIEHHHA. B  mNOIUTHYECKOM CO3HaHMM  BBIACNSAIOTCA JBA YPOBHS ~ OpraHU3alluu:
KOHIICTITYaJbHbI — TOJIMTUYECKUE TEOPUH, JOKTPUHBI, NMPOrpaMMbl, yUeHUs; OOBIICHHBIH —
HECUCTEMATHU3UPOBAHHbBIE TIPEICTABICHUS O MOJUTUKE, TPATUIUAX, HOPMaX MMOBEIACHHUS.

AKIIEHT Ha paclpeleUTEeNIbHYI0, a HEe Ha NMPOU3BOJAMTENbHYIO WJIN COOCTBEHHUYECKYIO
GYHKIUM MOJIMTUYECKOW CHCTEMBI JOCTaTOYHO KPAaCHOPEUMBO IOKa3bIBAET IMpEAENbl U CMBICI
MOJUTUYECKOTO BMEIIATEIbCTBA B OOIIECTBEHHYIO JKM3HB: OHO HAUMHAETCA C BIUSHUS Ha cdepy
pacnpezienieHus, a He Mpou3BoJicTBa. MIMeHHO B 3TOM cdepe cXxonarcs, CTaKUBAIOTCSI HHTEPECHI
KaK COLMAJIbHBIX I'PYII, TAK U COLIUAIbHON LEJIOCTHOCTH.

[Torepss KOHTpOJISI HAJX STHUM HEPBHBIM Y3JIOM, OIPEAEISIOUMM >KU3HECTIOCOOHOCTD
COLIMAJIBHOM CHCTEMBI, TpO3UT €€ KpusucoM. IlonnuTudeckas ke perjgamMeHTanus BCEX
HSKOHOMUYECKUX OTHOIICHUN BJIEYET 3a COOOM OrpaHUYeHHE MPOU3BOJCTBEHHOW HHMIIMATHUBBI,
CKOBBIBACT MpPEANPUHUMATEIBCKYI0O AaKTUBHOCTh, UYTO TaKXke O0O0OpauMBaeTCsl CTarHaiued u
KpaxoM COLUAJbHON CHCTEMBI, YCTaHABIMBAIOUICH KECTKYIO CTENEHb 3aBUCUMOCTH 3KOHOMUKHU
OT IMOJINTUKH.

KoHnTponb 3a cdepoil pacnpeneneHuss 1MEHHOCTEH — MPEINOChUIKA peau3aiiuil U TaKon
(GYHKIMU TOJIMTUYECKOM CHCTEMbI, KaKk HMHTErpamus oouiecTBa, oOecledeHHne B3aUMOCBSA3H U
€IMHCTBAa JCHCTBUI pAa3lIMYHBIX KOMIIOHEHTOB €ro CTpyKTypbl. WHTerpamus mnpezamnonaraer
HaJIMYME PA3BUTOW CIOCOOHOCTH MOJUTUYECKOW CHUCTEMbl pa3HbIMU IyTSIMU CHHUMATh,
CrilaXXKMBaTh HEM30€KHO BO3HMKAIONINE B O0IIECTBE MPOTUBOPEUUs (MX HEUCCAKAEMbINH HCTOUYHUK
— pa3iIMyus WHTEPECOB, CIIOCOOOB OPHMEHTAIMM COLHMANBHBIX TPYIIN), pa3peliaTb KOH(IMKTEHI,
JIOKAJIM30BbIBATh U TYIIUTh OYaru COIMAIbHOMN HaIPSHKEHHOCTH.

Takast GyHKIMS MOJTUTHYECKOW CHUCTEMBI, KaK YHOPSIOUEHHE MOJIUTHYECKUX MPOILIECCOB,
ornpezensercss caMoi MPUPOI0i MOIUTHUKY, HAIIPABJIEHHOM KaK BUJ IEATEIbHOCTH HA pean3allnio
IPOTHBOPEUYMBBIX, HO B3aMMOCBS3aHHBIX IIeJiei: OOHOBJECHHUS, HEOOXOAUMOTO C TOYKH 3PEHHS
ydyeTra U TPUCIIOCOOJIEHHS K HM3MEHSIOUIMMCS YCJIOBMSIM JKM3HM, WM cTaOuiam3anuu — (axrtopa
COXpPaHEHHS COLMAIBHOM IIEIOCTHOCTH. [l0ATOMYy €CTECTBEHHBIM SBISIETCS TPUCYTCTBUE B
MOJIMTHYECKUX TIpoleccax ABYX MPOTHUBOIOJIOXKHBIX TEHIACHIMH: K MOPSAKY U Oecrnopsiky.
O¢¢dexTuBHO JEHCTBYIOIIAs IONUTHYECKass BIAcTh JOJDKHA OO0ECIeYuTh W pa3BUTHE, U
CTaOUIIPHOCTh TOJUTHYECKON cucTeMbl. OTCYTCTBHE JTOrO COYETaHMSI CIIYXKHUT HPUYUHOU
MHOTOYHCJIEHHBIX JECTPYKIUH.

[TockonbKy TKaHb MHOJUTHYECKUX OTHOIIEHUN oOpa3yeT B3aMMOJCICTBHE YacTHBIX H
OOIIMX UHTEPECOB, CIyXkalllee MPUUNHON U UX BOZHUKHOBEHUS, U UX Pa3pyLICHHs, TO HEOOXOAUM
CHEIHUAlIbHBII MEXaHW3M, OpraH, KOTOpBId Obl 3Ty AMHAMMKY YIOPSAIOYMBAJ, MOJACPKHUBAI,
UCTIONB3YS PA3IUYUs IS YKPEIUICHHs, a He JJIs pa3pyLIeHus 00IecTBa.

Takoi cuioil, oOBeUHSIONMEH OOIIECTBO, Pa3ACICHHOE Ha KJIACChl, CJIOM, dTHHUYECKHE,
KyJIbTYpHBIE, MPO(ECCHOHANbHBIE TPYIIBI, SBIAETCS TOCYJapcTBO C MNPUCYLIIUMH €My
crnenupuIecKUMH MPU3HAKAMH.

Bo-niepBbIX, 3TO CHOCOOHOCTH K MHTErpalMy oOIIecTBa MPH HAJUYUU COLMAIBbHBIX
pa3iauuuil  BhI3bIBAEMON HMMHU OOpbObI HHTepecoB. Ompenensis BHYTPEHHIOIO U BHEIIHIOKO
MOJIMTUKY, oOecrieynBasi 0OIIeCTBEHHBIN MOPSAAOK U 00OPOHY CTpPaHbl, FOCYIapCTBO BBICTYIIAET B
KayecTBe O(hULIMATBHOTO MIPEICTAaBUTEINS 00IIECTBA, KaXKI0TO €T0 WICHA.

Bo-BTOpBIX, rocygapcTBO — 3TO OpraH BIJIACTH, IPABOBOTO IPHUHYXAECHHS, aKTUBHO
UCIONB3YIOUINI CaHKIMM TMOOUIPEHUsT U Haka3aHus 3a COONIOIGHHE WJIM HapylIeHHe
YCTAHOBJICHHBIX MM HOpPM, MpaBWJI OpraHU3alMM OOIIEeCTBEHHBIX OTHOmeHHH. Crnernuduka
roCy/1apCTBEHHOM BJAcTH — B €€ CYBEPEHHOCTH, MOJHOTE M BEPXOBEHCTBE II0 CPAaBHEHHUIO C
JPYTUMH BO3MOXHBIMH CyObEeKTaMH BiacTd B oOmectBe. OHO 007amaeT JOCTaTOYHO
pPa3BETBJICHHBIM  alIapaToM MPUHYXACHHUS, CIOCOOHBIM OO0ECHEeUUTh MOCIEAOBATEIbHYIO
pean3aluIo €ro 3a1a4 1 BOJIH.

B - Tperbux, mnpaBoTBopueckas ¢GyHKIuUS TrocynapcTBa B oOmiectBe. Ha ocHoBe
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M3/IaBa€MbIX 3aKOHOB, UMEIOIINX 00sI3aTENIbHBIN XapakTep ISl BCEX €r0 YICHOB, OCYIIECTBIISICTCS
yIpaBjieHUE OOIIECTBOM, PErJIAMEHTAINSI COOCTBEHHOU JEATEIHPHOCTH TOCYIapCTBa, KOTOPOE, 1O
cnoBam U. Kanrta, u sBAseTcsi 00beIMHEHUEM MHOXKECTBA JIIOJCH, MOMYMHEHHBIX MPABOBBIM
3aKOHaM.

B-ueTBepThIX, MyOIUYHOE B TOCYJAPCTBEHHOM BIACTH, MPOQECCHOHATU3AINS YIIPABICHHUS
o0muMH aenaMu, 100pOBOJIBHAS WM TMPUHYIUTEIbHAS Mepeaada TocyJapCTBEHHBIM OpraHaM
UX CIIy’KalllMM MOJHOMOYHUI Ha yNPaBICHUE IPYTUMU JTHObMHU.

B-mateix, cnemupuUYHOCT W YETKOCTh TPAHUIl TOJUTUYECKOTO  IMPOCTPAHCTBA.
I'ocynapctBo nMeeT reorpadudeckue IpeaeNbl: TEPPUTOPHUIO, HAa KOTOPYIO PACIPOCTPAHSIETCS €ro
BJIACTh, U FOPUIUYECKUHN apeall — OHO OXBATHIBAET TPAXKIAH — WICHOB rOCYyAapCTBa, UMEIOIIUX IO
OTHONICHUIO K HEMY IOPUIMYECKH 3aKperUICHHBbIC MpaBa M O0S3aHHOCTH, IJIATSIIUX HAJOTH, T.C.
MaTepUaIbHO CIIOCOOCTBYIOIIMX W OOECTICUMBAIONINX CYIIECTBOBAHME U  JEATEIHLHOCTH
rocyJapCTBEHHBIX OPTaHOB.

MHoTrHe necATUIETHSI YMBI JIFOJCH 3aHSATHl TEOPETUUESCKUMHU M MPAKTHUYESCKUMU TTOUCKAMHU
TAKOTO COCTOSIHHSI TOJIUTUYECKOW CHUCTEMBI, KOTJIa YelOBEK M TOCyAapCTBO ObUTH ObI HE
BpaXJACOHBIMHU, & B3aUMOJIOTIOTHIIONIMMU HavajlaMu COIMAIBHON KW3HHU. TaKOBBIMH OHH MOTYT
ObITh B Cllydae, €ClIM MX YCWiIHs OyIyT HampaBi€Hbl HE Ha B3aUMHOE pa3pyIlICHUE WIIH
MOJABJICHUE OJHOTO NIPYTHM, a Ha B3aHMMOJICHCTBHE B PAMKAaX COXPAHEHHUSI CAMOCTOSITEIbHOCTH,
aBTOHOMHUU TOCyJapcTBa W TUYHOCTH. [loj00HOE COCTOsIHME AOCTUTaeTcs, KOr/a MOTHUTHYECKast
CHCTEMa CTPOUTCS Ha OCHOBE MIPUHITUIIOB TPAXIAHCKOTO 00IIECTBAa U MPABOBOTO TOCYIapCTRa.

Kak monutudeckuil MpUHIMI HAEsS TPAKIAHCKOTO OOIIECTBa BHIpAXKAETCsl B OTKase
rocyZapcTBa OT MPETEH3UH Ha PEryJMpOBAaHUE BCErO MHOTOOOpA3Msl COIMAIBHBIX CBS3EH, OT €ro
TOTAJIbHOM OTBETCTBEHHOCTH 3a pEIICHHE I000W couMambHOW Mpobiemsbl. JIeHCTBUTENBHO,
MOXKET JIU TOCYJIapCTBO OpaTh Ha ceOst 00s3aTENBCTBO ClIEeNaTh KAKIOTO YEJIOBEKA CYACTIIMBBIM,
3m0poBeiM H T.1.7 Her. OHO MOXET JHMIIb CHOCOOCTBOBATH CO3JAHHMIO KOMIUIEKCA YCIOBHH,
peanuzanys KOTOPbIX B KW3HEHHO 3HAYMMBIE IIEHHOCTH — MEJIO caMmoro 4enoseka. [loatomy B
YCIIOBUSAX TPaXKTAHCKOTO OOIIeCTBa TOCYAapCTBO OTKA3bIBACTCSI OT MEJIOYHOW periiaMeHTaIuu
MOBEJICHUSI JIIOZICH B TOJB3Y BBHIPAOOTKA y HHUX OTBETCTBEHHOTO OTHOIICHUS K CBOEMY
MpeIHA3HAYCHUI0, BO3MOXHOCTAM U pecypcam. [Ipuuem peanbHON 0a30il Takoro OTHOIICHUS
MOXET OBITb TOJBKO OE3YCIOBHO TIPH3HABAEMOE TOCYJapCTBOM TMpPaBO WHIWBHAA Ha
pacropsiKeHHE TeM, YTO eMy MPUHAJICKUT.

B pamkax mnOJUTHYECKOM CHCTEMBI OCHOBHBIM HWHCTPYMEHTOM BO3JICUCTBUA Ha
pa3HOOOpa3HbIe CTOPOHBI COIMAIIBHON >KM3HHM CIYXHUT BIACTh, KOTOpas K TOMY e BCeraa
HCIIONIB3YIOT CHJTYy OpraHu3aIui. B kauecTBe Takou CHIIBI MOTYT BBICTYIIATh U MAPTHH, U COIO3bI, U
roCy/lapcTBa, U JBUKCHHS, U MHCTUTYTHI, BO3HUKAIOIINE B pe3ylbTaTe OOBEAMHEHHUS HOIU U
JIEMCTBUM MHOTHUX JIFOJIEW Ha OCHOBE OIIPEECIICHHBIX IPUHIIUIIOB.

Ha3snauenue moONUTHYECKONW MapTUH, [enalpllee €€ HeOOXOIUMBIM KOMIIOHEHTOM
MOJIMTUYECKON KU3HU B JIF000H MOAN(PHUKAIINY, 3aKITI0YAECTC:

— B OCYHIECTBICHUHM (YHKIIUN MPEICTAaBUTEIHCTBA MHTEPECOB PA3NUYHBIX COIMATBHBIX
TpyIII, OONTHOCTEHW Ha YPOBHE OOIINX UHTEPECOB BCEH COIMATBHOM IIETOCTHOCTH;

— B AKTUBHOW paboTe MO WHTErpaly COLMAIbHOW TPYIIBI, BXOAAmed B chepy
MOJINTUYECKUX OTHOIIICHUI;

— B CHATUHU €€ BHYTPEHHHUX NpOTHUBOpeuuid. [lapTun MMeET CBOIO MpOrpaMmy, CHUCTEMY
1esei, KOTOpbIe OHM aKTUBHO MPOMAraHJAupyIoOT U 3allUIIAT, O0ee WM MEHEe Pa3BETBICHHYIO
OpPTaHHU3AIMOHHYIO CTPYKTYpY, HAKIAJbIBAIOT HA CBOMX YJICHOB OMpECICHHbIE OOS3aHHOCTH H
dbopmupyroT HOpMBI TToBeAeHUSI. OHU MOATOMY CITY>KaT MOIIHBIM (DaKTOPOM TIOBBIIIICHUST YPOBHS
OpPraHMW30BaHHOCTH MOJTUTHYECKOM KU3HU, €€ palluOHATN3AlIUH.

CraHOBIIEHHE MAapTUA KaK HEOOXOJMMBIX W BIHATEIBHBIX JJIEMEHTOB TOJUTHYECKON
CTPYKTYpBI OOIIIECTBa OTpa)kaeT MpoIecc MPUOOIICHUS K MOJIUTHUKE Bce Oosiee MIMPOKUX KPYTroB
HAceJICHUSI. OJTO KaHAJbl PEAJIbHOTO BIIMSHUS HA TOJUTHYECKYH) BJIACTh, MOCTEINEHHO OHU
pacCIIUpPSIOTCS, B HUX BOBJIEKACTCS BCE OOJBIIIEE YUCIIO JIFOICH.

YyacTHUK ABWKCHHUS HE MMEET CTPOTUX OOS3aTENhCTB IEpe]] OpraHu3aIieil, 4ICHOM
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KOTOpOH OH ce0st cuMTaeT, 37ech Oosee IUPOK BHIOOP (GOpM COOCTBEHHOTO Yy4YacTHs WIIU
MOJJIEPKKU JEATENIbHOCTH JBIKEHUS M ero ueieil. /lomuHupyromas TeHACHIHS B pa3BUTHUU
MOJINTUYECKOW AKTUBHOCTU B COBPEMEHHBIX YCJIOBHMSIX — MPEANOYTCHUE [BIXKCHHUSIM Mepen
MapTUSMHU, TJIe ACUCTBYET Ta WIM WHas CUCTeMa 0TOOpa, 00A3aTeNbCTB M IUCHUIUIMHBI. MHOTHE
Ba)XHBIC TOJUTHYECKHE MPOOJIEMBI PEIIAOTCS 32 CYET AKTHBHBIX YCWIMA UMEHHO ABM)KCHUU
(axosormueckas mpoodiema, 6oprda 3a MUp, IEMOKpATU3AIIHS OOIIECTBA).

l'ocrioacTBO B 1€ATENBHOCTH OpraHU3AIMK YaCTHBIX MHTEPECOB, HAPACTAIOIINM UX pa3phIB
C MHTEpEeCaMM COLIMaIbHON 1ETOCTHOCTH MJIM MPOTUBOIOCTABICHUE UM BEIYT K BO3SHUKHOBEHUIO
TpyNn JaBJIC€HUSA. DTO pa3lW4Hble JTOOOUCTCKUE TPYNIBI U OpraHU3alluU, MPEICTaBISAIONINE B
rOCy/IapCTBEHHBIX,  IMPABUTEIBCTBEHHBIX  OpraHax  MHTEpPEChl  ONpEAENEeHHBIX  TPYMI
(TPOMBITIIIEHHBIX, PUHAHCOBBIX, PO COIO3HBIX, PETUTHO3HBIX ).

['pynmamMu naBiieHHsT MOXHO CUHMTATh W TPAAUIIMOHHO MPUCYTCTBYIOIINE B TOJUTHKE
TaifHple OOIIECTBAa M OpraHW3alMU. TUMUYHBIM TPUMEPOM CIIyKaT MacoHsl B EBpome wumu
«Tpuanp» Ha BocToke. [l MONUTHYECKMX OpraHuM3aldid TaKoro pojaa XapakTepHa cTporas
KOHCIIHUpAllKs, BbIpaXKarolasics B TIIATEIbHOM COKPBITHM II€JIed OT MOCTOPOHHUX M HHU3LIUX
KaTeropuii COOCTBEHHBIX YYAaCTHUKOB, KECTKasi HEPAPXUUHOCTh MOCTPOEHUS, CTpOrasi TO3UPOBKa
WH(GOPMAIIUU O CTPYKTYpE U ACATeIbHOCTH OPTaHU3AINH IS Pa3HBIX KaTETOPHA €€ WICHOB.

Bonpocwt u 3a0anusn

Bonpocwl, gvinocumvie Ha 00cydHcoenue

1. TloHsiTHEe ¥ OCHOBHBIEC YE€PTHI MOJIUTUYECKOU CUCTEMBI.

2. IlonsiTHe neMEHTa NOJUTHYECKON CUCTEMBI .

3.IlpuHOMN CTPYKTYpHOW B3aMMOCBS3UM B JIEATEIIBHOCTH DJIEMEHTOB MOJUTUYECKON
CUCTEMBI .

4 . OyHKIIUY TTOJTUTUYECKON CUCTEMBI.

3aoanus ona pazsumus u KOHMPOIA 81AOEHUSI KOMNEMEeHYUAMU

1.CocTtaBpTe cXeMy B3aUMOCBS3€d WM  B3aUMOJCHUCTBHI,  XapaKTEPHU3YIOIIUX
CHUCTEMHOCTb IOJUTHYECKON CUCTEMBI.

2. CocraBbTe TaOJHIy COOTHOIICHHUH (DYHKITUU TOCYAapCTBA U MOJTUTHIECKON CHCTEMBI.

Tema 6.IlonsiTHe, CYyIIHOCTH, NPUHUMIIBI M (YHKIIUM NIPaBa.
IIpakTyeckoe 3ansaTue Ne 8
IlonsiTHe, CylIHOCTH, NPUHIIUNBI IPaBa

Ileny - wHeoOXxomuMmMo 0OpaTUTh BHUMAaHUME Ha MPOOJIEeMBbl OINpeNeieHusl Ipasa.
OxapakTepu3oBaTh MpaBO B OOIIECTBEHHOM U IOPUIWYECKOM CMbIcie. BblaenuTs mpaBo Kak
HOPMATUBHBIM PEryJsaTOp OOIIECTBEHHBIX OTHOIICHWH. BBIIBUTH M OXapaKTepH30BaTh Y3KO-
colMagbHOE U 00lIe-conuanbHoe B mpase. Cienyer naTh noHatue npasa. OOpaTUTh BHUMaHUE
Ha OIpeAeNICHHE NpaBa Kak CUCTeMYy HpaBui mnoBeAeHUs. OTMETHTh 3HAUEHHUE IpaBa Kak
BCEOOIIYI0 (OpMYy U paBHYIO MEPY CBOOO/IBI.

B PE3YIbTATC U3YUCHUS TEMBI CTYJICHT!:

AmnanusupyeT oOliue 3aKOHOMEPHOCTH B Pa3BUTHM TOCYIApCTBa U IIpaBa, UCIOJIB3YyEeT COBPEMEHHBIE METOIbI cOopa,
00pabOTKH 1 MCCIIEAOBAHNS TEOPETUKO-IIPABOBBIX JAHHBIX, BKIIOYasi HU(PPOBHIE TEXHOIOTHH.

PackpeiBaeT B3auMOCBA3b FOCY1apCTBEHHO-IIPABOBBIX SIBICHUI M UCTOUYHMKOB IIPaBa Ha pa3HbIX dTalax UCTOPHUUECKOTO
Pa3BUTHA, BBIACIAECT OCHOBHBIC UCTOPUYECCKUE DTAIlbI, O6HII/IC 3aKOHOMECPHOCTHU U 0COOEHHOCTH CTAaHOBJICHHS pa3sBUTHUA IIpaBa,
OPUCHTUPYCTCA B TCOPETUICCKUX U MPAKTHICCKUX Hp06H€MaX IOpPII[PI‘ICCKOﬁ HayKH.

OnepnpyeT IOPpUANYCCKUMU MNOHATHAMU U KaTCrOpUsAMHA; aHAJIIU3UPYCT IOPUIUICCKUEC q)aKTI)I 1 BO3HHUKAKOIIUC B CBA3HU C
HHUMMU IIPABOBLIC OTHOUICHUS TP PEHICHUN HpO(i)eCCI/IOHaJ'H)HLIX 3aja4.

Or[pe)lenﬂeT CYIIHOCTb U 3HAYCHUE TOJIKOBAHWS HOPM IIpaBa; aHaJIU3UPYET HpOGJ’IeMLI NPUMCHECHUA U TOJIKOBAHHS HOPM
npaBa.

[TpumeHseT npueMbl U cocoOBl TOJKOBAHUS HOPM IpaBa Ui YSICHEHHS M PAa3bsCHEHHS MX CMBICIA M COJCPIKaHHA.
(OIIK-1, OTIK-4).

Axmyansnocmes memol.

Cpenu MHOXKECTBa HAay4HbBIX B3IJISJ0OB Ha MPaBO, HAYMHAS C JPEBHOCTH M 10 HOBEUIIETO
BpEMEHH OCOOEHHO TpUBJIEKAET BHUMAaHHE pAJ HCTOPUYECKU CIOXKHUBIIMXCS OCHOBHBIX
HaIlpaBJIECHUN yYEHHs O IpaBe, OKa3aBUIMX 3aMETHOE BJIMSHUE HA Pa3BUTHE MPABOBOM MBICIH,

MO3HAaHHE U O0BICHEHHE ImpaBa KakK 0cob0ro OEJIOCTHOT'O ABJICHUA ,HYXOBHOI\/'I KHU3HHU O6H.[€CTBa.
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OpranuzannoHHast popMa 3aHSTHSI: TIPAKTHYECKOE 3aHATHE B TPAIUIIMOHHON (opme,
cobecenoBaHne, BHITTOJTHCHUE HHANBUAYATBLHBIX TBOPUYECKUX 3aJaHUH.

Teopemuueckan uacmep

Cpenyr MHOXECTBa HAY4YHBIX B3IVISIIOB HA MPAaBO HAYMHAS C JAPEBHOCTH M JO HOBEWILIETO
BpEMEHH OCOOEHHO TPUBJICKAET BHUMAHHUE psAJ HCTOPHUECKH CJOKUBIIMXCS OCHOBHBIX
HalpaBJICHUN Y4YEHHUs O MpaBe, OKa3aBIIMX 3aMETHOE BJIMSHHE HA Pa3BUTHE MPABOBOM MBICIH,
no3HaHUe U 00BICHEHHUE MpaBa Kak 0COOOT0 IETOCTHOTO SIBICHUS TyXOBHOU KH3HU 00IIECTBa.

Bonpoc o moHATHMM TIpaBa — HMCXOJHBIM, KJIIOYEBOW: B 3aBUCHUMOCTH OT €ro PEIICHUS
MMOHUMAIOTCSI U TPAKTYIOTCSl BCE ApYrue NMpaBoBble siBJIeHUs. He mHaye Kak Ha OCHOBE YETKOIO
MIPEACTABJICHUS O TOM, YTO €CTh NMPABO, MOKHO ONPEICITUTH Iy TH MOBBIIICHUS YPPEKTUBHOCTH HE
TOJIBKO IOPUAMYECKOW HAayKH, HO U MPAKTUKH HOPMOTBOPUYECTBA, MPUMEHEHUS U TOJKOBAHMS
MpaBa, peaju3alu 3aJa4yd — HABECTHU MOPSJAOK BO BJIACTH M B CTpaHE, OCHOBAHHBIN Ha CuUiE
npasa.

JIroGoe ompeneneHue mpaBa HEMOJIHO, OTHOCUTEIBHO, TaK KaK HE MOXXET OXBAaTUTh BCETO
MHOT000pa3usl Pa3IUYHBIX €r0 CBOICTB, YepT, XapaKTepUCTHK, cBsa3eil. KpaTtkoe ompeneneHue
MPU3BAaHO OTPA3UTh JIMIIb HauOoyiee OOIMHMe, OCHOBHBIC, TJIABHBIC MPU3HAKK ITOTO CIIOKHOTO
SIBJICHMUSL.

K Takum Hambosiee CyIIECTBEHHBIM IMPHU3HAKAM TpaBa OTHOCATCS: 1) TOCymAapCTBEHHO-
BOJICBOM XapakTep; 2) HOPMAaTUBHOCTh; 3) BIACTHO-PETYIISITUBHAS IPUPOA.

['ocymapcTBEHHO-BOJIEBOM XapakKTep MpaBa COCTOMT B TOM, YTO IMPaBO BBIPAXKAET
rOCy/IapCTBEHHYIO BOJIIO OOIeCTBa, OOYCIOBICHHYI0 SKOHOMHUYECKUMU M TYXOBHBIMH, a TaKXKe
HaIllMOHATBHBIMH, PEITUTHO3HBIMH, AeMOTpadUIECCKUMH, TPUPOAHBIMHA U JPYTUMHU YCIOBHUSIMHU €T0
JKU3HU.

Yepes rocyaapcTBO «BO3BOJMUTCS B 3aKOH», CTAHOBSICH 00S3aTEILHOM IJIST BCEX, HE TOJIBKO
BOJISI TOCTIOAICTBYIOIETO KJlacca (TaM, TJIe OH €CTh), HO TaKXKe M BOJS APYTUX KJIAcCOB, CIOEB U
TPYII TaHHOTO OOIIECTBA, BRIpAXaloias uX HHTEpechl U mpuTsa3anus. CTpeMsCch K CMSATUYCHHUIO U
MPEOJOJICHUI0  CYLIECTBYIOLIMX  MNPOTUBOPEUMM, KOMIIPOMHUCCY  MEXIYy  Pa3jIuYHbIMU
COLMAIBHBIMM ~ CIIOSIMH, TOCYJapCTBO YYHMTHIBAET M KOPPEKTUPYET MHOTOCIOXKHYI U
MPOTUBOPEUYUBYIO BOJIO OOIIecTBa, TMpuaaBas el BceoOllee BBHIPAKEHHWE B BHAE BOJHU
roCcyJapCTBEHHOM.

[IpaBo HEMBICTMMO BHE OCO3HAHHOM, BOJIEBOM JEATENBHOCTH Jronel. 1IpaBo Bcerna ecte
BOJII, HO HE BCsAKas BOJS — MpaBo. Tak, HE SBJISETCS MPaBOM BOJISI OTACIBHOTO WHIMBHUIA,
COIMANBHBIX TPYIIM, CJIOEB, KiaccoB. He craHoBUTCS cama mo cebe MpaBOM TakkKe BOIs
MOJINTUYECKUX MApPTUH U JAPYTHX OOIIECTBEHHBIX OOBEIMHEHUH, BHIPAKEHHAS B UX JOKyMEHTaX.
DTO0 HEe TOCyIapCTBEHHBIE BUABI (OPMBI) BOIH.

TonbKO KOra BOJIS - «BbIpaXKEHA KakK 3aKOH, YCTAHOBJIECHHBINA BJIACTHIO», OHA CTAHOBUTCS
rOCy1apCTBEHHOM.

Bomnpoc 0 ToM, COOTBETCTBYET WUIIM HE COOTBETCTBYET MPABO TOTO WJIM MHOTO TOCYIapCTBa
UAesiIM TPU3HAHUS W OXpaHbl OCHOBHBIX, (DyHIAMEHTaIbHBIX MpaB M CBOOOJ 4YeIOBEKa U
TpaXJaHWHA, CTAT (DAKTUYCCKA MEXKIYHAPOJAHO TMPU3HAHHBIM KPUTEPHUEM OTHECCHHS JTaHHOTO
rocyJapcTna 1 npasa K A€MOKPATHUYECKOMY WJIU TOTAJTUTAPHOMY.

Bo3gelictBue wuaeld €CTECTBEHHO-NPABOBOM TEOpPHM HA Pa3BUTUE COBPEMEHHOTO
POCCHICKOTO TMpaBa BIIEPBBIC MONYYHSIO O(UlIMaIbHOE MPU3HAHUE U BhIpakeHHe B Jlekmapanuu
mpaB 1 ¢cBo0o 1 uenoBeka u rpaxkaanuHa PCOCP (1991) u ocobenno B Koncruryruu Poccuiickoit
Oenepanuu, npuaiIToR 12 nexabps 1993 r. HemocpencTBEHHO ¢ 3TUM CBSI3aH MPOUCXOMASIIUN
HBIHE TpoIecC yriayOJeHuss HPaBCTBEHHBIX HAadajl OTEUYECTBEHHOIO IMpaBa, CONKECHMS TpaBa U
MOpaiH JeMOKpaTuieckoro oOmiecTBa. EcTecTBeHHOE MpaBO MPaKTHUECKH HEOCYIIECTBUMO 0e3
MO3UTUBHOIO, & TYXOBHAsi OCHOBA, HPABCTBEHHAsI CHJIa TTO3UTHBHOI'O MpaBa KOPEHUTCS B IpaBe
€CTECTBEHHOM.

COOTBETCTBEHHO OJIMH U3 HOBBIX MOMEHTOB, XapaKTEPU3YIOIIUX HOPMATUBHBIN MOAXOM K
[PaBy, COCTOMT B CTPEMIJIEHMU K IOJIHOMY IIPEOJOJICHUIO CYILIECTBOBABIIETO PaHEE OTPbhIBA OT
UJIeH €CTeCTBEHHOM IIKOJIBI TIPaBa, 00ECIEUEHUI0 ¢IMHCTBA €CTECTBEHHOT'O M TTIO3UTUBHOTO MpaBa
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B TEOPUU U HA IIPAKTHKE.

[IpaBo otnuuaercs OT JAPYTUX COLUMAIBHBIX HOpM (OObIYaeB, MOpajiu, HOPM
OOIIeCTBEHHBIX OOBEAMHEHUI) PSAAOM HPUCYLIMX TOJIBKO €My cHenu(uIecKux 0coOEeHHOCTEH,
xapakTepHbIXx 4epT. Haubonee cyliecTBeHHble M3 HUX: CBSI3b C TOCYIAapCTBOM, OXpaHa OT
HapyIIEHUH  BO3MOYKHOCTBIO  TOCYJApCTBEHHOTO  NPHUHYXJIEHHUsS,  001Ie00s3aTeIbHOCTD,
dbopManbHasl OMNPENEeIEHHOCTh, HWHCTUTYIIMOHHOCTb, KadecTBO O(UIMAIBLHOIO pEryJsTopa
0O0I11eCTBEHHBIX OTHOILICHHH.

Csi3p mpaBa C TOCYJapCTBOM COCTOMT B TOM, YTO COCTAaBJISIOLIME IPaBO HOPMBI,
BOILIOILIAIOIIME TOCYAaPCTBEHHYIO BOJIIO OOILIECTBA, B OTJIIMYME OT WHBIX COIMAJIBHBIX HOPM,
M3JIAIOTCS WIM CAaHKIMOHUPYIOTCS TOCYIAapCTBOM U OXPAHSIIOTCS HapsAgy C BOCHUTAHUEM U
yOexieHueM (4TO CBOMCTBEHHO U JPYT'MM COLIMAIbHBIM HOpMam), BO3MOXHOCTBIO NPHUMEHEHHUS,
KOTr'Jla 3TO HE0OXOAMMO, IOPUINYECKUX CAHKIIMN (UTO XapaKTEPHO HUCKIIOUUTEIBHO AJIs IPaBa).

B npsMoil CBsA3M C M3JI0KEHHBIM HaxXOAWTCS Jpyras BaKHEillas uepra IpaBa — €ro
oOmieo0s3arenbHOCT,.  Bce uHBIE pa3HOBUIHOCTH  COLMAIBHBIX HOPM  (HpaBCTBEHHBIE,
KOPIIOpaTHBHBIE, PETUTHO3HBIE U T.JI.) 00s3aTeNbHbI JUIIb IS TOM WM WHOW YacTH HaceneHus. U
TOJIBKO MpPaBO — CHCTEMa HOpPM, OOs3aTelIbHBIX AJs BCeX. TeM camMbIM MpaBy OTBOJIUTCS POJIb
HOPMAaTHUBHOM OCHOBBI 3aKOHHOCTH U NPaBOIIOPsIKa, BCEH MPaBOBOI CUCTEMBI OOIIECTBA.

Crnenyromas HeoThbemiieMasl 4epTa MnpaBa — popMalibHasl ONPEeNIEHHOCTb, T.€. TOUHOCTb,
YEeTKOCTh, E€MKOCTb, CTa0MJIBHOCTb, Y€MYy CIIOCOOCTBYIOT, B YACTHOCTH, TaKW€ BHYTPEHHHE
CBOICTBa, Kak IPelIOCTaBUTEIbHO-00S3bIBAIOIINN  XapaKTep, crHenuduueckas CTPYKTypa
(cTpoeHH€) MPaBOBBIX HOPM U IOPHINYECKAsk TEXHUKA UX BHEITHETO O(POPMIICHHUS.

BaxkupiM cBOICTBOM mpaBa, MPHUIAIOLIUM €My (OpPMabHYIO ONpPEAEIEHHOCTD, SIBIISIETCS
€ro0 MHCTUTYLIMOHHOCTB, 3aKJIIOUYAIOLIascsi B TOM, YTO COCTAaBISAIOLIME MPABO HOPMBI M3JAIOTCS
WIM CAaHKIMOHUPYIOTCS TOCYJapCTBOM B CTPOTO ONPEIEIECHHBIX (POpMax, CBOEr0 poja 3HaKOBBIX
cucTeMax, KakOBBIMHU CIyXaT pa3IUuHble I0pUIMUECKUue UCTOYHUKH. Kak ObUIO MOKa3aHO BBILIE,
coJiep’KaHue TPaBa COCTABIIAET CUCTEMA JCHCTBYIOIIUX IOPUINUECKUX HOPM.

Uro kacaercs ¢opMmbl MpaBa, TO MOJ HEH NOHUMAIOTCS OIpeeIEHHbIE CIOCOOBI
BBIPQXXEHHUSI TOCYAAapCTBEHHOW Boiu obmectBa. PopMa MOKa3bIBA€T, KaKOBBl BHEIIHHE
NPOSIBJIICHUS TpaBa, B KAaKOM BHUJE OHO CYIIECTBYEeT M (YHKIHMOHHUPYET B peaynbHOW ku3HH. C
MOMOIIbI0 (POPMBI IPOUCXOIUT MPHUAAHHUE BOJIE TOCYAApCTBA JIOCTYITHOTO U 001Ie0053aTeIbHOr0
XapakTepa, JOBeICHHE 3TOoW BoiM 10 wucnonHuteneil. IlocpencrBom (opmbl mpaBo kak Obl
MOJTy4aeT «IIyTEBKY B JKU3HbY.

PaznenbHoe paccMoTpeHue cojepxaHus U (OpMBbI MpaBa JOTMUYECKH BO3MOXKHO JIMIIb B
MopsiIKe Hay4dyHoM aOcTpakuuu, B Iendax ynobctBa wuccienoBaHus. B peanbHOR ke
JNEHCTBUTENILHOCTY OHHU «HE CYIIECTBYIOT 00O0COOJIEHHO Jpyr oT japyra OechopMeHHOe
coJlep’)KaHHEe TpaBa Tak)Ke HEMBICIMMO, Kak U ero oOeccopepxarenbHas ¢opma. ConepikaHue
IpaBa UMEET MECTO JIMIIb MOCTONbKY, IIOCKOJIBKY OHO 0(hOpMIICHOM.

MeHHO W3 eIuHCTBA cojJepKaHus U (GOpMBI IpaBa HCXOAUT €ro HOPMAaTHUBHOE
IIOHMMaHKe. BMecTe ¢ TeM Henb3s HE yUNUTHIBaTh, YTO HE BCAKasi HOpMa, U3/1aHHAsl TEM WA UHBIM
roCy/1IapCTBEHHBIM OpraHOM, 00s3aTeNIbHO BBIPAXKAaeT «BO3BEJCHHYIO B 3aKOH» BOJIO 001ecTBa. B
CBSI3U CO 3HAYUTEIBHBIM YBEIUYCHHEM 00beMa 3aKOHOTBOPUYECKOH JIEATENbHOCTH CyOBheKTOB PO
U HOPMOTBOPYECKOTO Ipoliecca, B TOM 4YHCIE BEIOMCTBEHHOro, B MacuiTabax ®exnepanuu, B
TEOPHH TIpaBa Ha3pes BOIPOC O HEOOXOAMMOCTH BBIpaOOTKHM OCHOBaHHBIX Ha KoHctutynuu PO
YETKUX HAyYHBIX KPUTEPUEB COOTBETCTBHSI OTHAEIBHBIX HOPM, COJEPKAIIMXCA B Pa3IUUHBIX
HOPMATUBHBIX aKTaxX U APYTUX UCTOUHUKAX, IPABY KaK rOCYAapCTBEHHON BOJIE OOIIECTBA.

Takumu KpUTEpUsMHU, COOTBETCTBEHHO 1yXy U OykBe Koncturynuu PO, senstorcs:

* U1 HOPM, BBIPQXXEHHBIX B (pesiepanbHOM 3akoHe — cooTBeTcTBHE KoHcTuTynmu Pd;

*JI7Is1 HOPM, COJIEpKalIuXcs B 3aKoHe cyObekTa PD, B 3aBUCMOCTH OT KOHCTUTYIIMOHHOTO
WIM JIOTOBOPHO-3aKPEIJIEHHOIO pa3rpaHUYEeHMs] MPEACIOB BEACHHWS M IIOJHOMOYUH,
COOTBETCTBUE (peliepaibHOMY 3aKOHY WJIM KOHCTHTYLUH (ycTaBy) naHHOro cyOnekra denepaunu
U B KoHeuUHOM cuete Koncrutyunn PO;

* 1711 HOPM, COJEPIKAIIMUXCS B MOJ3aKOHHBIX HOPMATHUBHBIX aKTaX M APYTUX HUCTOYHHKAX
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npaBa (HOPMAaTUBHBIN JOTOBOp, NMPaBOBOM 00bIYaii), — COOTBETCTBHE HOpPMaM, BBIPA)KEHHBIM B
denepanbHBIX 3aKOHAX, yCTaBax W 3aKoHaX cyObekToB denepanuu M B KOHEUYHOM CHYETE B
Koncturynuu P®;

* N7 HOPM, COJEp KaIIUXCs BO BCEX HCTOYHMKAX IpaBa, — COOTBETCTBHE OCHOBHBIM
npaBaM U CBOOOJaM YeJIOBEKa U Ipa’kAaHWHa COrJIaCHO OOIIECNPU3HAHHBIM MIPUHIUIIAM U HOpMaM
MEXIYHAPOJAHOIO IpaBa, 3aKpPEIUICHHbIM M TapaHTHpoBaHHbIM B KoHcturynum Poccuiickoit
®enepanyu (ct. 17,18) B KauecTBe HEMOCPEICTBEHHO JCHCTBYIOIINX.

Hapsiny ¢ detkum pasnuuuem coaepxkaHusi U (GopMbl IIpaBa, HOPMBI IIpaBa U 3aKOHa,
HOPMATUBHBIA TNpPHU3HAK MOJYEPKUBACT MX E€JUHCTBO U  OJHOIOPSAIKOBOCTB, OOIIYIO
YCTPEMJIEHHOCTh Ha YNPOUEHUE 3aKOHHOCTH M MPABOMNOPSAKA, IPaBOBOE 00ECHEUYEHUE CTOSIINUX
nepeJ 00LIECTBOM M FOCYAapCTBOM 3a/1ad.

C oTuM cCBsi3aH BONPOC O pOJNM IpaBa Kak OCOOOro peryiasTopa OOIIECTBEHHBIX
OTHOIICHUH, 0€3 BBISICHEHUS KOTOPOI'O HE MOXKET OBITh JOCTATOYHO IMOJHOIO IMPEJICTAaBICHHS O
IIpaBe U €ro 0COOEHHOCTSX B CPAaBHEHUH C JPYTHMMHU COIIMATIbHBIMU PETYJISITOPAMHU.

BnacTHO-perynsaTHBHBII  XapakTep TMpaBa pacKpblBaeT CHEUU(PHUKY COLUAIBHOTO
Ha3HAYEHUs NIpaBa Kak 0cO00ro rOCyAapCTBEHHOI'O PETYIIATOPA OOIIECTBEHHBIX OTHOILCHHH.

JU1g XapakTepUCTHKHU TaHHOTO NpHU3HAKa IpaBa HEIOCTATOYHO OTMETHTh, YTO OHO €CTh
«COLMANBHBIM pEryisaTop», MO0 posib MOAOOHOTO PETYJIATOPa BBINOJIHAKT TaKXke O0bIYaH,
MopaJib, HOPMBI OOIIECTBEHHBIX OOBEAMHEHUI U T.N. B cpaBHEHHWU ¢ HUMH MpaBO — OCOOBIi, a
MMEHHO TOCyAapcTBEHHBIN peryinstop. Kak co3ganue, Tak W peaiau3anus MpaBa, €ro aKTUBHAs
pOJb B PEryJIMPOBAHUU OOIIECTBEHHBIX OTHOIICHUH HAXOIATCS B MPSAMOMl 3aBUCUMOCTH OT
roCy/1lapCTBEHHOM BJIACTH, COMpPsDKEHbl C (YHKIHMOHHPOBAHMEM €€ MeXaHu3Mma, (opmamu
JeSITeIbHOCTH, KOHTPOJIEM 32 TOYHBIM COOJIIOIEHUEM ITPABOBBIX HOPM BCEMH.

JlaHHBIN TpHU3HAK TMPOSIBISIETCS U B TOM, YTO MPABO PETYIUPYET OTHOIICHUSI MEXITY
JIFOIBMU COOTBETCTBEHHO BOIUIOIIEHHON B HEM rocylapcTBEHHOH Bose oOmiectBa. [lostomy, B
OTJIMYME OT JAPYTUX COLMAIBHBIX PEryJsTOPOB, MPaBO JTaHHOTO OOIIECTBA MOXKET OBITh TOJIHKO
OJIHO; OHO €IMHO M, OJHOTUIIHO C FOCYIapPCTBOM.

Coo0pa3Ho TOMY NpaBO SABISETCS BBICOKOI(P(PEKTUBHBIM HHCTPYMEHTOM IPOBEICHUS B
KHU3Hb TIOJMTUKU TOCyNapcTBa, cnenuduyeckuM cpeactBoM ((opmoii) opraHuzauuu U
o0ecrieueHHsl ero pasHOCTOPOHHEH NIEATENbHOCTH, OCYIIECTBICHUs 3anad U QyHkuuil. IlpaBo —
€IMHCTBEHHAsl, HOPMAaTUBHAsl CUCTEMA, PETYJIHPYIOIIEe BO3JACHCTBHE KOTOPOM HAa OTHOIIEHUS
MEX/1y JIFOJIbMU BJI€UET JJISl UX YYaCTHUKOB OIpe/IeTICHHbIE IOPUINYECKUE TTOCIEICTBUS.

Crenuduka peryasiTUBHOM pONU IpaBa CBA3aHA C IPEIOCTABUTEILHO-00S3bIBAIOIIUM
XapaKTepoM €ro HOpM — TMpPaBUJ MOBEAEHHUSA. DTH HOPMbI, YCTAHABIMBAIOT JUISl YYaCTHHUKOB
peryaupyeMbIX OTHOLICHWH B3aMMHbIE MpaBa M OOS3aHHOCTH, KOTOpBIE TapaHTHPYIOTCA MU
OXpaHSIOTCS TOCYIapcTBOM. TeM caMbIM peryjaupyemMbIM MpaBoM (DaKTHUECKUM OTHOIICHHSM
IIPUJIAETCS XapaKTEP MPABOBBIX OTHOLLIEHU.

Bce wu3noxeHHOe BbIIIE TMO3BOJISIET IMpaBy OBITH paBHOW Mepoil, MpUMEHsEeMON K
pa3NIMYHBIM JIIOJIIM, OJMHAKOBBIM MaciITaboM HMX BO3MOXKHOTO M JOJDKHOTO IIOBE/ICHUS,
YOOPSAOYEHHS] U Pa3BUTHSL OTHOLICHUM MEXAy HHUMH, B [PAaBOBOM YpEryJIMpPOBaHUH KOTOPBIX
3aWHTEPECOBaHbl TOCYIApCTBO M 0OmecTBO. TeM caMbiM — M 3TO OCOOEHHO BaXHO [UIf
XapaKTepUCTHKU TpaBa KaK TOCyJapCTBEHHOIO pEryjsitopa OOLIECTBEHHBIX OTHOLIEHUN — OHO
BBICTYIIA€T B KAUECTBE €IUHCTBEHHOT0 O(UIIMAILHOTO ONPEeTUTENS U KPUTEpHUsl IPABOMEPHOTO
Y HEMPaBOMEPHOTO, 3aKOHHOT'O U IPOTHUBO3aKOHHOTO MOBEACHUS, T.€. MEPbI CBOOO/IBI.

Ha ocHoBe 0000mIeHHsT pPAacCMOTPEHHBIX BBIIIE MPU3HAKOB IpaBa, O00pa3yoNMX
Cep/ILEBUHY €ro HOPMATUBHOIO IOHHMMAaHMs, MOXHO TNPEAJIOKUTh Cleayromee ooliee
OIpe/CIICHUE TIOHATHUSA IIPaBa.

[IpaBo ecThb cucreMa 0011€00A3aTENBHBIX, (HOPMaTIBHO-ONPEAECTIEHHBIX HOPM, KOTOpBIE
BBIPA)XAIOT TOCYJIapCTBEHHYIO BOJIO OOIIECTBA, €€ OOIIEUETIOBEUECKUI M KJIaCCOBBIN XapakTep;
M3JIAIOTCS WM CAHKIMOHUPYIOTCS TOCYAapCTBOM M OXPAHSAIOTCA OT HApyIIEHUH, Hapsanay ¢
MepaMH BOCIIUTaHUS M YOSKICHHS, BOBMOKHOCTBIO TOCYIaPCTBEHHOTO MPUHYKJICHHS; SIBISIOTCS
BJIACTHO-O(PUIIMATIBHBIM PETYJIATOPOM OOIIECTBEHHBIX OTHOIICHUH.
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[IpaBo, cymiecTByIolllee B peallbHOM >KM3HH, HEOOXOAMMO paccMaTpuBaTh C yYETOM
KOHKPETH3aIlMl €ro ToCyJapCTBEHHO-BOJIEBOTO, HOPMATHBHOTO U BIACTHO-PETYJATUBHOTO
MPU3HAKOB MPUMEHUTEIBHO K OIMPEICJICHHON CTYNEHN HCTOPUIECKOTO PA3BUTUS U OCOOCHHOCTSIM
TON WJIX WHOM CTPAHBI.

Kak orMeuanock, HOpMaTUBHOE TOHUMAHUE MpaBa HE eIMHCTBEHHOE. OT HEro OTJIMYaeTCs
TaK Ha3bIBAEMOEC IMMPOKOEC TOHWUMAaHHUE IpaBa, KOTOPOMY IPH BCEX pPa3IMYUSAX U HEPEIKO
MIPOTUBOPEUMBOCTHU B3TJISI0B €r0 MpeCTaBUTENeH MPUCYIIN OOIIHE XapaKTePHBIC YEPTHI.

1. CTOpOHHHKHM JAHHOTO HAMPABICHUS UCXOMST U3 TOTO, YTO TIOHITHE MPaBa BKIIOYAECT B
ce0st He TONTbKO HOPMBI, HO U APYTHE TIPABOBLIC SIBICHUS:

MIpaBOCO3HAHUE, MPABOOTHOIICHUS, CYyOBEKTHBHBIC TTpaBa, aKThl IPUMEHEHHUS TIpaBa U T.JI.
Pasnuure B moaxogax OTHIENBHBIX aBTOPOB JIMIL B TOM, KaKOil Ha0Op MpaBOBBIX (a WHOTAA U
HEIPaBOBBIX) SIBICHUI OHM TOHUMAIOT I1OJ] TPaBOM, JAMANa30H KOTOPOTO PACIIUPSIETCS BIUIOTH JI0
€ro OTOXIECTBIICHUS HE TOJIBKO C FOPUANYECKON HAJICTPOUKOM, HO U CO BCEM MPABOBOM CUCTEMOM
o011recTBa U JaXke C «CaMOM OOIIECTBEHHOMN KU3HBIOY.

2. Jlns MHOTHX YYE€HBIX, MPUACPKHUBAIOIIMXCA IIUPOKOro (MHOTORJIEMEHTHOTO)
MMOHUMAaHUS TPaBa, XapaKTePHO MPU3HAHUE TPHUOPUTETA B €T0 CTPYKTYPE 3a MPABOOTHOIICHUSIMH,
MIPOTUBOIIOCTABIIIEMBIMA HOPMaM IpaBa; MPECTaBICHUE O MPABOOTHOIICHUH KaK LEHTPaJIbHOM
3BEHE, CBOETO pOJia CTEP)KHE TMpaBa (M BCeil mpaBoBOW cUCTeMBI). [IpaBo paccmaTpuBaeTcs «Kak
0c000€ CBOMCTBO caMHUX OOIIECTBEHHBIX OTHOILICHHUIN.

3. OgauM #W3 JOBOJIOB B MOJIB3Y MIMPOKOTO TOHWMAHHMS TpaBa SBISETCS yKa3aHUE Ha
HEO0OXOIUMOCTh PACCMOTPEHHUS €ro B ACHUCTBHH. DTO TaK Ha3bIBAEMBIN COLMOIIOTUYECKUHN TIOIXO,
OPHUEHTHPOBAHHBIN Ha (OKUBYIO TIPAKTUKY». Y TBEPKAACTCS, YTO MPABO CICAyEeT MOHUMATh HE KaK
«3aCTHIBIIYIO COBOKYIHOCTH HOPM, a KaK JeATeIbHOCTh» CYOBEKTOB MPABOOTHOIICHHH,
«MPABOBYIO JIEATEILHOCTDY, «(HaKTUICCKUN TTPABOTIOPSTIOK» H T.I.

4. Ocoboro BHUMaHHS 3aClly’)KHUBAaeT TJABHBIM JOBOJ, OOBEIUHSIONIMIA MMOYTH BCEX
CTOPOHHHUKOB IIIMPOKOHN TPAKTOBKH MpaBa. OH COCTOUT B TOM, YTO TAKOH MOJXO0JI OPUEHTUPYET Ha
pa3iuuue mpaBa U 3aKOHa (3aKOHOJATENIbCTBA) B OTIMYME OT HOPMATHUBHOM KOHIICHIINH, SIKOOBI
OTOXKIIECTBIIIOMIEH HX.

[ToHsATHO, YTO OTBET Ha BOIIPOC O COOTHOIIIEHUH IIPaBa U 3aKOHA MPSIMO 3aBUCHUT OT TOTO,
YTO MIOHUMAETCSI TIO]T TIPABOM.

HopmatuBHBII TOAXO, pa3rpaHuYmBas MpaBO KakK CUCTEMY HOPM U (OpMBI €ro
BBIPKCHHS, BMECTE C TEM pacCMAaTPUBAET UX B TECHOM, OPTaHUYECKOM €TMHCTBE.

[IpencraBurenu ke IMMPOKOrO MOJAXO0JA, HAMPOTHUB, MEPEHOCH AaKIEHT Ha KECTKOe
pasrpaHUYCHHUE TTOHATUH «IIPABO» M «3aKOH», HEBOJIHHO MX MPOTHUBOIIOCTABIISIOT, 00OCHOBBIBAIOT
BO3MOXXHOCTh CYII[ECTBOBAHMSI TPAaBOBBIX HOpPM M 0€3 BBIPAKECHHS HMX B 3aKOHaX W HHBIX
CaHKITMOHMPYEMBIX TOCYJIapCcTBOM (popMax, T.e. HE3aBUCUMO OT TocyaapcTBa. B 3ToM KOHTEKCTe
MPAaBO — BBIPA3UTENh OOIIUX (a0CTPaKTHBIX) IPUHIIUIIOB, UIeH HPABCTBEHHOCTH, MPAB YEJIOBEKA U
JIPYTUX [IEHHOCTEM.

5. TpynHo coriacutbcsi U ¢ HEONMpaBIaHHBIM IPOTHUBOIOCTABIECHUEM, €CTECTBEHHOTO M
MO3UTUBHOTO TMpaBa, TaK KaK ATO HE COOTBETCTBYET, HA HAIll} B3IJISA, CYTH €CTECTBEHHO-
MPaBOBOM IIKOJIbI, HA PUBEPKEHHOCTh KOTOPOIH MOCTOSIHHO CCHUIAIOTCS.

CylrHoCTh ¥ COIMAIbHOE HA3HAYCHHME MpaBa PACKPHIBACTCS M KOHKPETHU3UPYETCS B €ro
MPUHINTIAX U QYHKIUAX.

[IpuHIIMTIBI TIpaBa — 9TO HWCXOJHBIC, OMPENESISIONINE WJICH, TOJOKECHHS, YCTaHOBKH,
KOTOpPBbIE€ COCTAaBJISIIOT HPABCTBEHHYIO M OPraHU3allMOHHYIO OCHOBY BO3HMKHOBEHHS, PAa3BUTHUS U
byHKIMOHUpOBaHUsI TpaBa. [IpuHIMIBI TIpaBa €CTh TO, HA YEeM OCHOBaHBI (HOPMHUPOBAHHE,
JWHAMHUKa W JCHCTBUE IpaBa, 4YTO IIO3BOJIAET OMNPEACNIUTh MPUPOIY AAHHOTO IIpaBa Kak
JIEMOKPATUIECKOTO WJIH, HAMPOTUB, TOTAIUTAPHOTO.

[IpuHIMIBl TpaBa, C OJHONH CTOPOHBI, OTPAXKAIOT €ro OOBEKTHBHBIE CBOMWCTBA,
00YCJIOBJICHHBIC 3aKOHOMEPHOCTSMH Pa3BUTHS JTAHHOTO OOINECTBa, BCEH TraMMON HCTOPUUYECKH
MPUCYIINX €My UHTEPECOB, MOTPEeOHOCTEH, MPOTUBOPEUNI U KOMIIPOMHUCCOB PA3TUYHBIX KJIACCOB
u cioeB HaceneHus. C apyroil — B MPUHIMINAX TIpaBa BOIUIOMIACTCS €ro CYOBEKTHBHOE
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BOCTIPUATHE YJICHAMH OOIIECTBA, MX HPABCTBEHHBIC U MPABOBBIE B3IJIAJIbI, YYBCTBA, TPEOOBAHMSI,
BBIpOKAEMbIC B PA3IMYHBIX YYCHHSIX, TCOPHUAX, HAMPABICHUSIX TpaBomoHuMaHus. [losTomy
MIPUHIIUIIBI TIPaBa JIOJDKHBI pACCMATPUBATHCS C YUETOM KaK €IMHCTBA, TaK U 0COOEHHOCTEN 00enx
CTOPOH, C TIO3HMIMKA CJIOXKHUBIIETOCS B IOPUAMYECKONM u (uimocoPckoil Haykax o0OIIero
npecTaBiICHUs 00 00bEKTUBHOM U CYObEKTHBHOM B TIPaBeE.

B ropuanueckoil Hayke CIOXWIOCH JIeJIeHHME€ NPUHLMIIOB TpaBa Ha oOIIue
(oO1IerpaBoBbBIC), MEKOTPACIIEBBIE U OTPACIICBBIC.

OO0mue NPUHIMUIIBI TpaBa XapaKTEPU3YIOTCS TEM, YTO OTHOCATCA K TpaBy B IIEJIOM,
PacTIpOCTPAHSIOTCS Ha TICE €r0 OTPACIH, OOBEAUHSIIOT U KaK ObI IIEMEHTUPYIOT HX, CIOCOOCTBYIOT
CTaOUIIBHOCTHU ACMCTBYIOIIEH CHCTEMBI ITpaBa.

OO01menpaBoBble MPUHIIMIBI, B CBOI OYEpellb, MOXXHO MOAPA3JCIUTh HA MOpPAIbHO-
STUYECKHE (WJIH HPAaBCTBEHHBIC) U OpTaHU3AI[MOHHBIC.

[TepBbie 3 HUX 00pa3yIOT HPABCTBEHHYIO OCHOBY TpaBa, €ro AyXOBHBINH (QpyHAaAMEHT. DTH
MPUHITUIIEI HETIOCPEACTBEHHO BO3JCHCTBYIOT Ha HOPMAaTHBHOE COJAEp)KaHuWe TmpaBa. Bropas
rpynmna oOIMX MPUHIUIIOB, TECHO B3aMMOCBSI3aHHAs C TMEPBOM, COCTaBISET OPraHU3AIIMOHHO-
MPOLEAYPHYIO OCHOBY IIpaBa, OPUEHTHPOBAHHYIO Ha oOOecleueHHe ero poJid Kak o0co0oro,
TOCy/IapCTBEHHOTO PErylsiTopa OOIIECTBEHHBIX OTHOIICHWM, BBIMOJHEHHE IMPAaBOM  €ro
crnenupuIecKy IPUINIECKIX QyHKIUH.

[IpuHuMnel mpaBa BBIPAKAIOTCS B MEXKIYHAPOAHBIX U BHYTPHUIOCYJIapCTBEHHBIX
JIeKJIapaIusax, IOJIy4YaloT 3aKpPEIUICHHE B HWCXOMHBIX (OTHPABHBIX, YYPEAUTEIBHBIX) HOpPMax
KOHCTUTYIIUH U 3aKOHAX JIEMOKPATHYECKUX TOCYJapCTB, HO MOTYT TaK)X€ BBIBOJUTHCS U3 OOIIIETO
cozep>KaHus MpaBa TOW WM UHOM CTpaHBbI.

K sTuM mpuHIMNaM OTHOCSTCS: cBOOOIa, paBEHCTBO, MPABO HA YKU3Hb, IPABO YACTHOU H
Ipyrux (HopM COOCTBEHHOCTH, O€30MaCHOCTh, JOCTOMHCTBO, CIIPABEIIMBOCTH, CEMbs, HapOJ —
HMCTOYHMK BJIACTH; YEJIOBEK — BBICIIAS LIEHHOCTh; OXpaHa €CTECTBEHHBIX MPAB YEIOBEKA — LENb U
00513aHHOCTB TOCYIapCTBA.

K opraHuzanvoHHBIM TPHUHIMIIAM POCCUKWCKOTO TIpaBa OTHOCATCS: (eaepainsm,
3aKOHHOCTb, COUCTAHHUE YOSKICHHS U PUHYKACHUS, CTUMYJIUPOBAHUE M OTPAHUYCHHSI B TIPaBeE.

[punnun denepanuszma orpaxaer denepaabHoe ycTpoiicTBo Poccun. OCHOBHBIM 3aKOHOM
rocygapctBa (ct. 4) 3akpemieno, uyto Konctutymus Poccuiickoit ®denepannu u QenepaabHbie
3aKOHBI UMEIOT BEPXOBEHCTBO Ha Bcer Tepputopun Poccuiickoin denepanuu. Bmecte ¢ TeMm 4eTko
OTIpEeIeTICHBI COOTHOIICHUE, PA3TNIHBIX HOPMATHBHBIX aKTOB, H37aBaeMbIX B P®D, u ropuandeckas
CuJia BBIPAKa€MbIX B HUX MTPABOBBIX HOPM.

VYrhopsiiounBass COOTHOIICHWE W B3aUMOJECHCTBUE (enepadbHBIX W PETHOHATBHBIX
HOPMATUBHBIX MPABOBBIX aKTOB U COJIEPKAIINXCS B HUX MPABOBBIX HOPM, IPUHIIUI (peepanuzma
CITY)KUT TIPEAYTIPEKIACHUIO U Pa3pEIICHUIO BO3MOXKHBIX KOJUIM3MH MEXIy HUMH, 00€CICUEHHUIO
CTaOUIBPHOTO W TAPMOHHYHOTO (PYHKIIMOHUPOBAHUS €AMHON N7 Bceil Qenepamuu CHUCTEMBI
npasa.

[IpuHumn 3axkoHHOCTH, 3akpemieHHbld B Konctutyuun P® (cr. 15 m ap.), yrBepxkaaer
BCEOOITHOCTh TpeOOBaHUA COONIOACHHUS 3aKOHOB M OCHOBAaHHBIX Ha HHUX IIOJ3aKOHHBIX
HOPMATHBHBIX aKTOB, BEPXOBEHCTBO M €IMHCTBO 3aKOHA, PABEHCTBO Tpa)KJaH Nepesa 3aKOHOM U
CYJIOM U BBITEKAIOIIYIO M3 HETO0 HEOTBPATUMOCTh IOPUINYECKONH OTBETCTBEHHOCTH JIFOOOT0 JUIA
32 COBEpIIEHHOE NPABOHAPYIIECHUE, MPOHU3BIBAET BCE CTOPOHBI JICUCTBUS IpaBa, HAUMHAS C €ro
dbopMHupOBaHMs B TIPOIIECCE MTPABOTBOPUYECTBA M 3aKaHUMBAsl IPUMEHEHUEM U JIPYTUMU BUIAMU
peanu3anuu mnpasa.

OmauM W3  OCHOBOIIOJATAIONIMX MPHUHIUMIIOB SBJSIETCS COYETaHHE YOCKICHUS U
MPUHYKJICHUS.

B nelictButenbHOCTH Mepbl yOEKIEHHWs, BOCIUTAHUS, OpraHU3alMH, KaK W MEpPBI
MPUHYKJICHUS, TPUMEHSIOTCA B LIETSAX OXPaHbl HOPM MpaBa OT HAPYILIEHUN U TOCYAAPCTBEHHBIMU
opraHaMu, U OOIIECTBEHHBIMH opraHuzanusmMu. OQHaKO pa3jaudre B TOM, YTO B MEPBOM CIIydae
yOeXKIeHHEe M TPUHYKJIEHUE BBICTYMAIOT KaK MPUHIIMIBI MpaBa, CHeU()HUUECKU FOPUTUICCKHIE
MepBI TIPABOBOTO PETYJHUPOBAHUS, a BO BTOPOM — Kak OOIIECOIHaTbHBIC, MOPATbHO-ITUYECKHE,
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KOPIIOPATUBHBIE U JIp. METO/IbI (CIIOCOOBI, TPUEMBI) PEryJIUPOBAaHUS OOIIECTBEHHBIX OTHOIICHUI.

TecHO CBSI3aHHBIM C PAacCMOTPEHHBIM BBIIIE M CTOJb K€ PAaCIpPOCTPAHEHHBIM B IpaBe
ABJIIETCS IPUHLIUII COYETAHHSI CTUMYJIMPOBAHUS U OTPaHUUYEHUI.

OTOT MPUHIMI OPUEHTUPYET Ha MapHOE UCIOJb30BaHUE OOecreueHus JeWCTBUS MpaBa,
JIOCTHKEHHUE LIEed NPaBOBOIO PEryJIMpPOBaHUS Pa3HOCTOPOHHUX IOPUAMYECKHUX CPEACTB, TAKUX
KaK, C OJJHOM CTOPOHBI, IPAaBOMOYHSI, JO3BOJICHUS, OXpaHSEMbIe 3aKOHOM HMHTEPECHI, JIbIOTHl U
WHBIE BUJIBI MOOLIPEHNS U T.JA., C IPYrod — 3ampeThl, IPUOCTAHOBIICHUS, HAKa3aHUA U ApyTHE
BUJIbl FOPUUYECKONH OTBETCTBEHHOCTH W T.M. [laHHBIA NMPUHIMII MPOHMU3BIBAET BCIO IPABOBYIO
MaTEPUIO.

Kak copaBennmBo 3aMeyeHO, «IPaBOBBIE CTUMYJBI JOJDKHBI Pa3yMHO COYETaThCS C
MPaBOBBIMU OTPAHUYCHUSAMH, BE/Ib JUIS 3aKOHO/ATEINS BaKHO HE TOJIBKO MOOYXAAaTh K COLMAIBLHO
M0JIE3HOMY TOBEJEHUIO, HO U CIEp’KUBaTh IMOBEACHHE COIMAIBHO BPEIHOE, KOTOPOE MOKET
NPUYMHUATH YPOH MHTEpecaM JIMYHOCTH, KOJJIEKTHUBA, TOCY1apCTBa, OOIIECTBAY.

B kauyecTBe mpuMepoB MEXKOTPACIEBOrO0 MPHUHIINUIA MOXHO COCIAThCS Ha MIPUHLIHUIIBI
IJIACHOCTH M COCTA3ATENbHOCTU (B I'PakJIaHCKO-IPOILIECCYaTIbHOM M YTOJOBHO-IIPOIECCYabHOM
IpaBe), HEOTBPATUMOCTU IOPUIMYECKONH OTBETCTBEHHOCTH 3a COBEpIICHHE MpPaBOHAPYIICHUS
(IpakTHYECKH JJIsl BCEX OTpaciel mpasa), «3aKOH 00OpaTHOW CHJIBI HE UMeeT» (ISl yTOJIOBHOTO U
aJIMMHUCTPATUBHOIO IIPaBa) U JApyTHeE.

[IpumepaMu OTpacieBbIX NPUHLMUIIOB MOTYT CIYXXKUTh NPUHIMIBI PABEHCTBA CTOPOH H
CcBO0OOBI JIOTOBOpPA — B IPa)IaHCKOM IpaBe, MPUHIUN cyOOpauHAnUK (COMOAYMHEHHOCTH) — B
aJIMUHHCTPATUBHOM IIpaBe, NPHUHILMII IMPE3yMIILIMM HEBUHOBHOCTU — B YIOJIOBHOM IIpaBe U
JpyTHeE.

Bonpocut u 3a0anusa

Bonpocwl, geinocumble Ha 00cydcoenue

1. ITonsiTHE M pPHU3HAKY NpaBa.

2. [lpyHUIMIIBI TpaBa ¥ UX KJIACCUPUKAIHUS.

3. CymHOCTb U colMalbHasl HEHHOCTh IIPaBa.

3aoanus ons pazeumus u KOHMPONA 61AOEHUS KOMNEMeHYUAMU

1. CocraBbTre Tabnuny «KiiaccoBoe u o011e4enoBeyeckoe B IpaBey.

2.Hanucatp 3cce Ha TeMy «IIpaBo Kak HCKYCCTBO OOIIIECTBEHHOTO KOMIIPOMHCCAy.

Tema 6.IlonsiTHE, CYIIHOCTH, NPUHIUNBI U (yHKIUH NIpaBa.
IIpakTyeckoe 3ansaTHe Ne 9 @yHkuumu npasa

Ileny - wHeoOxoauMO O0OpaTUTh BHUMAaHHE Ha NPOOJIEMBI OIpeIeieHHs] TMpaBa.
OxapakTepu30BaTh MpaBo B OOIIECTBEHHOM M IOPUIMYECKOM CMBbICNE. BbIeauTh mpaBo Kak
HOPMATHUBHBIM PEryssTop OOLIECTBEHHBIX OTHOIIECHUH. BBIIBUTH M OXapakTepHu3oBaTh Y3KO-
couuanbHoe U oOImie-conuanbHoe B mpase. Cienyer nath nonarue npasa. OOpaTuTh BHUMaHUE
Ha OMpeJiesieHue MpaBa KaK CUCTeMy IpaBuwil moBeldeHUs. OTMETHTh 3Ha4yeHHE IMpaBa Kak
BCeoOIIyI0 GopMy U PaBHYIO MEpy CBOOO/IBI.

B pesynbraTe n3ydeHus TeMbl CTyIEHT:

AHaJII/I3I/Ipy€T O6HII/I€ 3aKOHOMEPHOCTH B Pa3BUTHUU IOCyAapCTBa WU IpaBa, UCIIOJb3YECT COBPEMCHHBIC MCETOIbL 060pa,
O6pa6OTKI/I 1 UCCI€N0BaHUs TCOPETUKO-IIPABOBLIX JaHHBIX, BKJIFOYast IIPI(i)pOBBIe TCXHOJIOTHH.

PaCKpBIBaCT B3aMMOCBA3b I'OCYyJapCTBEHHO-IIPABOBLIX SIBICHHH M MCTOYHHKOB IpaBa Ha pa3HbIX 3Tanax UCTOPUYECKOI'o
pa3BUTHsA, BbIACIAET OCHOBHBLIC UCTOPUYCCKHUE DTallbl, O6IJ_[I/IC 3aKOHOMEPHOCTH U 0COOEHHOCTU CTAHOBJIEHHS U pa3BuTHA IIpaBa,
OPHEHTUPYETCS B TEOPETHYESCKHUX U MPAKTHYECKHUX MIPOOJIeMaX OPUIMIECKON HAYKH.

OnepupyeT I0pUIMIECKUMHU TOHATUSAMH U KaTerOpHsMHU; aHAJIU3UPYET IOPUANYECKHE (AaKThl U BOHUKAIOIINE B CBA3H C
HUMH [IPaBOBBIE OTHOIIEHHS IIPH PEIICHUH TPO(ECCHOHAIBHBIX 33/1a4.

OmpenenseT CyImHOCTh U 3HAUYCHUE TOIKOBAHHS HOPM IIPaBa; aHATH3UPYET MPOOIIEMbI IPIMEHEHHS ¥ TOJIKOBAHHUS HOPM
npaBa.

HpI/IMeHﬂeT IIpUEMBI U CHOCO6I)I TOJIKOBAHW HOPM IIpaBa I YSICHCHHSA U Pa3biACHCHUSA HUX CMbBICIIA U COACPIKAHUA.
(OIIK-1, OTIK-4).

OpranuzanuonHasi (popMa 3aHATHS: NIPAKTHUYECKOE 3aHATHE B TPAIMIMOHHON (opme,
CO6€CC}IOB3HI/IG, BBITTOJTHCHUEC WHANBUAYAJIBHBIX TBOPYECKUX 3a11aH1/1171.

Axmyanvhocmo memol.

Cpe)m MHOXECTBAa HAYYHBIX B3IJIAJ0B HAa IIPpaBO Ha4YWHAasA C APCBHOCTU U 10 HOBEHIIIETO
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BPEMEHU OCOOCHHO TPHUBIEKAET BHHMAHUE pAJA HUCTOPHUUYECKH CIOXKHMBIIUXCS OCHOBHBIX
HaIlpaBJICHUN yYEHHs O IpaBe, OKa3aBUIMX 3aMETHOE BJIMSHUE HA Pa3BUTHE MPABOBOW MBICIH,
MO3HAaHUE U 00BSICHEHHUE MpaBa Kak 0CO00ro IeTI0OCTHOTO SBJICHUS TyXOBHOM JKU3HU OOILECTBA.

Teopemuueckasa wacmp

B ¢yHkumsax mpasa packpbiBaeTcs oOliedenoBeyeckas U KJIaccoBasi MPUpoO/ia Mpasa U ero
COLIMAJIbHOE Ha3HAauYeHHe: MCTOpUYECKas LeNb U CiykeOHas pojb B JKU3HM oOuiecTBa. bymyun
IPOJYKTOM OOIIECTBEHHOTO PAa3BUTHS, ITPABO KaK TOCYJApCTBEHHAs BOJISL OOIECTBA OKA3bIBAET Ha
HEro akTUBHOE 0OpaTHOE BO3/AEHCTBHE, KOTOPOE OCYIIECTBISETCS MOCPEICTBOM BBIIIOJHEHHUS UM
cBoux (pyHkuit. OnHako (GyHKIMU MpaBa U BO3JEHCTBHE MpaBa XOTsA M TECHO COOTHOCUMBIE, HO
HE TOKJICCTBCHHBIC ITOHATHS.

OyHKIUY MpaBa ecTh HauboJiee CyIIECTBEeHHbIE HAIIPABJICHUS U CTOPOHBI €r0 BO3JCHCTBUS
Ha OOIIECTBEHHbIE OTHOIIEHUS, B KOTOPBIX pacCKpbIBaeTcs oOIeyesroBedeckass M KilaccoBas
IIPUPOJA U COLMAIILHOE HA3HAYEHHUE IPaBa.

HeoOxoaumo BBIIENIUTh OCHOBHBIE W HMHBbIE OOIIMe (YHKIMHM MpaBa; MPOU3BOAHBIE OT
OCHOBHBIX OOIIME U YaCTHBIC, a Takke (QPYyHKIMHU OTpacieid, MPaBOBbIX HHCTUTYTOB U OTJEJIbHBIX
HOPM.

B kauecTBe OCHOBaHMS Ul BBIICICHUS yKa3aHHBIX (YHKIMHA MpaBa MOXET CIYXHUTb
JBYEIUHBIN KpUTEpUid, NpPEINojaraloluii OLEHKY BO3ACHCTBHUS IMpaBa Ha OOIIECTBEHHbIE
OTHOILLEHHUS — €70 XapaKTep U LEJb.

Coo0pa3Ho 3TOMYy IO XapaKTepy BO3JICUCTBHUS Ha OOIIECCTBEHHBIE OTHOIICHHS Yy TIpaBa
BBICTYNAae€T Ha TNEpBbIA IJIaH IJIaBHas W ompexaesstomas (QyHKus — perynsTuBHas. [lanHas
GYHKIMS Ha OCHOBaHMM COYETAHUS XapaKTepa BO3ICHCTBHS MpaBa €O BTOPOW CTOPOHOMU
JBYETMHOTO KpUTEpUS paccMaTpUBaeMOW KIAcCU(UKAIMM — IeJBI0 3TOr0 BO3ACHUCTBUS
(cTaTnyeckoi, NMHAMUYECKOW, OXPaHUTEIbHON) MOJydaeT MPAaKTUYECKOE BOIUIOIIEHHE B TpeX
OOIIMX OCHOBHBIX, COOCTBEHHO IOPHAMYECKMX (YHKIMIX IMpaBa, paclpoCTpaHsAEMbIX Ha
JICHCTBYIOIYI0O CHCTEMY IIpaBa B ILEJIOM, — B pEryJsATUBHO-CTaTUYECKOH, PETYIATUBHO-
JUHAMHAYECKOU U OXPAaHUTEIIbHOMU.

PerynstuBHO-cTaTHueckas (yHKIUS HalpaBjieHa Ha 3aKpeIjieHHEe B COOTBETCTBYIOLIMX
HOPMAax U IIPaBOBBIX MHCTUTYTaX TOTO, YTO PEAIBHO JOCTUTHYTO U COCTABIISAET S3KOHOMHYECKUH,
MOJIMTUYECKUH, COLMAIbHO-KYJIbTYpHBIM  (yHZaMeHT ofmecTBa M TOCyJIapcTBa, HX
nocienywomero passutad. ConepkaHueM 5ToW (YHKIMM OXBaThIBA€TCS, B YaCTHOCTH,
3aKpeIyIeHHEe OCHOB KOHCTUTYIIMOHHOTO CTpOs, HAapoJOBIacThs, (OpM COOCTBEHHOCTH U HX
3alIMThl, MPABOBOIO CTaTyca rpaxaaH, (GopM NpaBiIeHHS U TOCYAAPCTBEHHOTO YCTPOWCTBA,
MOJIMTHYECKOTO peXXUMa, pa3[eIeHus BJIAacTH, Nopsaaka (GopMHpOBaHUS U MOJHOMOYHMI OpraHoB
roCyZapCTBEHHOM BJIACTH U MECTHOI'O CaMOYIIPABJICHUs], OCHOB PA3JIMYHbIX OTPACJIeH Ipasa.

PerynstuBHo-auHamuueckas (yHKUMS  HampaBlieHa Ha oOecreueHue Mmpoliecca
JOCTHKCHHMST HAMEYECHHBIX 3aJad, OIPENEIIEHHOIO 3alpOrpaMMHMPOBAHHOIO peE3ysbTara 34ECh
IIPaBOBOE BO3JCHCTBHE OKAa3bIBACT BIIMSAHHME HA OTHOIICHHS MEXKIY JIFOJbMH, HAaXOIAIIHECS B
JBIUKEHUM, THHaMUKe OHO HalleJIeHO Ha M3MEHEHUE U COBEPIICHCTBOBAHUE CYIIECTBYIOUIMX, a
TaKk’k€ BO3HUKHOBEHHE HOBBIX OOIIECTBEHHBIX OTHOUIEHHH. OCOOEHHO HarjisgHO» JaHHas
(GyHKIHMS TOJydaeT BhIpa)KEHHE B HOpPMax M MHCTUTYTaX aJIMHUHHCTPATUBHOrO, (PMHAHCOBOTO,
IPaKJaHCKOI0, TPYIOBOTO, SKOJIOTMYECKOT0 U IPYTHUX OTpaCieil mpasa.

Hapsany ¢ nBymsi pacCMOTPEHHBIMH OCHOBHBIMHM (DYHKLMSMHU MPaBa, OCYIIECTBIISIONIIMH
MO3UTHUBHOE PETYJIMPOBAHUE, CYIIECTBYeT €IIe U TpeTbsd OCHOBHAs (YHKIMUS TIpaBa —
PEryISTUBHO-OXpAaHHUTENIbHAs, KOTOpas) OTJIMYAeTCs OT TMEpPBBIX JABYX TEeM, YTO SIBIISETCS
GbyHKIME HeraTUBHOTO PETyJIUPOBAHMSL.

PerynaruBHo-oxpanuTenbHass (QYHKIMS HalpaBlieHa Ha oOOecledeHne HOPMaJIbHOTO
OCYIIECTBIICHUSI PETYJISATUBHO-CTATUYECKON U PEryJIsSTUBHO-TUHAMHUYECKOM (YHKIUI mpaBa, Ha
OXpaHy OT HapylleHui mnpaBa B 1eiloM. COOTBETCTBEHHO €€ COJEP)KaHUEM OXBaTbIBACTCS
MPEAYNpEXRACHUE U IPECCYCHUE NPECTYIUICHUH W BCEX HHBIX IIPaBOHAPYLICHWH, 3aIIATA H
BOCCTaHOBJICHUE HAPYLIECHHOTO IIPaBa.

Tem cambIM faHHas QyHKIMS HalleleHa Tak)Ke Ha BBITECHEHUE U JIMKBUJIAIIUIO OT)KUBIIUX,
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HE COOTBETCTBYIOIIMX HOBBIM YCIIOBUSAM, BCTYIAIOIIUX B IPOTUBOPEUYHUE C 3aKOHOM OTHOLIEHUH.

B nelcTBUTENBHOCTH PETYJISTUBHO-OXpAaHUTEIbHAS (DYHKIIMS BMECTE€ C PEryJISTUBHO-
CTaTHYECKON U PEryJISTUBHO-TUHAMHYECKON BXOJMUT B YUCIO OOIIMX OCHOBHBIX (YHKIIHI TpaBa,
KaXJlasg U3 KOTOPBIX UMEET OTHOCHUTEITHFHO CAaMOCTOSATEIHLHOE 3HAYCHUE B MEXaHU3ME JIEHCTBHS
IpaBa U SBISETCS HEOOXOAUMBIM YCIOBHEM U CPEJICTBOM MPABOBOTO PETYIUPOBAHMSI.

Ha ocHoBe ymoMsiHyTOTO BBIIIE KpUTEPHUsS KiIaccuPpuKanuu GyHKIUNA MpaBa — COUCTAHUS
XapakTepa W ILEJIH BO3JCUCTBUSA, MOMHMO TpeX OOIIMX OCHOBHBIX (YHKIMI MpaBa, JOTHYHO
BBIWICHHUTH €I OJIHY OOIIY0, YeTBEPTYIO (DYHKIMIO TIpaBa — BOCIUTATEIbHYIO. JTa QYHKIIHS —
HE OCHOBHas, He COOCTBEHHO opuanudeckas. JleficTBys B HEpa3pbIBHOW CBS3M C MOpAIbi0 U
IpyruMu  (opMaMu  OOIIECTBEHHOTO CO3HAHHWSA, OHA BBIPAXAaeT OOMICCONMATBHYIO, TaK
Ha3bIBAEMYIO M/ICOJOTUYECKYIO YACTh BO3/ICUCTBHS MpaBa HA MOBEICHUE JIIOICH.

Bce paccmoTrpenHsie (DyHKIIMM TIpaBa B TapMOHUYHOM B3aWMOJICHCTBHHM BBIPAKAIOT
MHOT'OCJIO’KHBIN TTPOLIECC MPABOBOTO PETYIUPOBAHUS U IIPABOBOTO BO3/IEUCTBUSI.

Bonpocwt u 3a0anusn

Bonpocwl, gvinocumvlie Ha 00cydcoenue

1. .®yHKIMH paBa: MOHATHE U BUIBI.

2. Tunonorus mpasa.

3. CoBpeMEHHOE ITPaBONIOHMMAHUE.

4. IIpaBo kak mMacmTad u paBHas Mepa CBOOOIbI.

3adanus ona pazeumus u KOHMPOJA 61A0EHUSL KOMNEMeHYUAMU

1. CoctaBbTe TaOnuIy « DyHKIIUH MPaBay.

2. CocraBbTre TabnuIy « Buasl COBpeMEHHOTO TTPaBONOHUMAHUS.
1.

Tema 7.11poGJieMbl NPABONIOHMMAHKS W €r0 3Ha4YeHHe /1 IPABOTBOPYECKOro,
NPaBOPEATM3AMOHHOI0 U NPAaBONPHUMEHHUTEIBHOI0 Npoueccos B Poccuu
IIpakTyeckoe 3ansaTue Nel0
I_[e.m, - JaTb XapaKTCPUCTUKY MPAaBOIMMOHMMAHUA U €r0 3HAYCHUC IJIA IMPABOTBOPUYCCKOIO,
[IPABOPEAJIN3ALMOHHOTO M IPaBONPUMEHUTENBHOrO TmporeccoB. Cpeau MHOXKECTBA Hay4YHBIX
B3IJISI0B HAa MPaBO HayuHas C JPEBHOCTH U JO0 HOBEMILIEro BPEeMEHH OCOOEHHO MpHUBJIEKAET
BHUMAaHUE PsIi HCTOPUYECKHU CIIOKUBIIMXCS OCHOBHBIX HAIPABICHUN YYEHUS O IIPaBe, OKa3aBIINX
3aMEeTHOE BJIMSHUE HA Pa3BUTHE MPAaBOBOM MBICIH, MO3HAHUE U OOBSICHEHHE IpaBa Kak 0co0oro

OECJI0CTHOI'O ABJICHUA HYXOBHOﬁ KHU3HHU 06IJ_[CCTB8..

B pesynbrare n3ydeHus TEMbI CTYICHT:

Ananu3upyer o0Iyue 3aKOHOMEPHOCTH B Pa3BUTHH TOCYJapcTBa U IIpaBa, HCIONIB3YEeT COBPEMEHHBIE METOABI cOopa,
00pabOTKH U UCCIIENOBAHMS TEOPETHKO-TIPABOBHIX JAHHBIX, BKIII0OYAs I (PPOBHIE TEXHOIOTHH.

PackpbiBaeT B3auMOCBS3b FOCYJAPCTBEHHO-IIPABOBBIX SIBICHUN M UCTOYHUKOB IIpaBa Ha Pa3HBIX ATAlax UCTOPUYECKOrO
Pa3BUTHS, BEIJIEIIET OCHOBHBIE HCTOPHUUYECKUE ITAIIbl, OOIINE 3aKOHOMEPHOCTH U OCOOCHHOCTH CTAHOBJICHUS M Pa3BUTHS IpaBa,
OPHEHTUPYETCS B TEOPETHYESCKHUX U MPAKTHYECKHUX MIPOOJIeMaX OPUIMIECKON HAYKH.

OnepupyeT I0pUIMIECKUMHU TOHATUSAMH U KaTerOpHsMHU; aHAJIU3UPYET IOPUANYECKHE (AaKThl U BOHUKAIOIINE B CBA3H C
HUMH [IPaBOBBIE OTHOIIEHHS IIPH PEIICHUH TPO(ECCHOHAIBHBIX 33/1a4.

OmpenenseT CyImHOCTh U 3HAUYCHUE TOIKOBAHHS HOPM IIPaBa; aHATH3UPYET MPOOIIEMbI IPIMEHEHHS ¥ TOJIKOBAHHUS HOPM
npaBa.

HpI/IMeHﬂeT IIpUEMBI U CHOCO6I)I TOJIKOBAHW HOPM IIpaBa I YSICHCHHSA U Pa3biACHCHUSA HUX CMbBICIIA U COACPIKAHUA.
(OIIK-1, OTIK-4).

OpranmzannonHas ¢opma 3aHATHS: KOJUIOKBHYM, BBIIIOJIHEHWE WHIUBUIYaJIbHBIX
TBOPYECKHUX 3aJaHUN.

Axmyanvhocms membi. Yepe3 TOCyIapcTBO «BO3BOJUTCS B 3aKOH», CTAHOBACH
00s13aTeNIBHON [T BCEX, HE TOJIBKO BOJISI TOCIIOACTBYIOILETO Kiacca (TaM, I7ie OH €CTh), HO TaKKe
U BOJS JPYTUX KIAcCOB, CJIOEB M TPYNN JAaHHOTO OOIIECTBA, BbIpaXKarollas HUX HHTEPEChl U
nputs3anus. CTpeMsch K CMSTYEHHI0O W TPEOJOJICHHUIO CYIIECTBYIOUIMX MPOTUBOPEUHil,
KOMIIPOMHUCCY MEXJy pa3JIMYHbIMM COLMAJIbHBIMU CIOSIMM, TOCYJIapCTBO YYHUTBIBA€T H
KOPPEKTHPYET MHOTOCIOKHYIO U NPOTHBOPEYMBYIO BOJIO OOIIECTBa, IpuAaBas €d BceoOliee
BBIPAKEHUE B BUJIE€ BOJIM TOCY1apCTBEHHOM.

Teopemuueckas wacmp
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Cpeau MHOXKECTBAa Hay4HBIX B3IJIS[0B Ha IIPABO, HAYMHAs C APEBHOCTH M O HOBEHIIIETO
BpEMEHH OCOOEHHO TpUBJIEKAET BHUMAaHHUE psAJ HCTOPUYECKU CIOXKUBIIMXCS OCHOBHBIX
HaIpaBJICHUN YUYEHHs O IIPaBE, OKA3aBILIMX 3aMETHOE BIMSHUE HA Pa3BUTUE IPABOBOM MBICIH,
Mo3HaHue U 00bsCHEHHUE MpaBa Kak 0co0O0Tro 1EIOCTHOTO SIBICHUS JyXOBHOM KH3HU 00IIECTBA.

OcTaHOBHMCS KpaTKO Ha XapaKTepUCTHKE TaKUX Haubojee M3BECTHBIX TEOpUH, Kak
€CTECTBEHHO-IIPAaBOBasi, UCTOpUUYECKas, NICUXOJIOrMYecKas, HOPMaTUBUCTCKAs, COLMOJIOTUYECKas
Y MapKCHCTCKasl.

EctecTBenHo-npaBoBasi Teopus. Mes ecrecTBeHHOro mpasa BO3HUKJA emie B [[peBHeit
I'pertun u [IpeBnem Pume n cBsizana ¢ umeHamu Coxpara, ApUCTOTENS], TPEUECKUX U PUMCKHX
cToukoB, llunepona, YapnmaHa M JApyrHX PUMCKHX HOPUCTOB. B 3MOXy CpenHEBEKOBbs OHa
NOJy4YHsia pa3BUTHE B OOroCIOBCKUX COYMHEHUSX Pombl AKBHHCKOro. OJHAKO, KaK OJHO U3
OCHOBHBIX HAalpaBjeHUH NMPaBONOHMMAHHUE M CAMOCTOSITENIbHOM HAayYHOM IIKOJIBI, €CTECTBEHHO-
IpaBoBasi TOKTPUHA CIOXKMIIACh B MEPUOJ Pa3NiokeHHs (eojranu3Ma, MOArOTOBKU M MPOBEICHUS
oypxyasueix peBomoruii X VII-XVIII BB. Ee Buaneitmme npencraBurenu: ['pemmn, T. ['066c,
Jx. Jlokk, Bonbrep, 1. MonTteckbe, XK. K. Pycco, A.H. Pagumies u ap.

EctecTBeHHO-IpaBOBas IIKOJA B CBOMX BO33PEHHSX MCXOAMJIA U3 CYIIECTBOBAHHS JIBYX
CUCTEM IIpaBa — ECTECTBEHHOI'O U TIO3UTUBHOTO.

[To3uTHBHOE, WK MOJOKHUTENBbHOE, — 3TO O(ULIMATBHO MPU3HAHHOE, AEHCTBYIOIIEE B TOM
WIM MHOM TOCYJapCTBE IPaBO, MOJIyYAIOIIEe BHIPAXEHUE B 3aKOHAX M MHBIX IPABOBBIX aKTaX
rocy/1apCTBEHHOM BJIAacTH, B TOM YHCJIE€ CAHKIIMOHUPYEMBIX €0 00bIYasX.

Hanpasisist octpue KpUTUKK IPOTHB PEaJIbHO CYIIECTBOBABIIETO B TO BpeMs (He01abHOTO
IpaBa, OCOOCHHO B YCIOBHSX KOPOJIEBCKOTO aOCONIOTH3MA, MPEICTaBUTENIN €CTECTBEHHO-
IIPAaBOBOM IIKOJIBI YKa3bIBaJU Ha €r0 OTPaHUYEHHOCTb, HECIIPABEJINBOCTb, HA TO, YTO 3aKOHBI,
U3JIaBaeMble BJIACThIO, 3aKPEIUIAIOT YTHETEHUE JIt0JIeH, POU3BOJI U TUPAHUIO.

B ornnune OT MO3UTHBHOIO €CTECTBEHHOE IPAaBO NPOUCTEKAET M3 IPUPOJIBI YETIOBEKA,
YEeJIIOBEYECKOr0 pa3yMa, BCEOOLIMX HPABCTBEHHBIX MNPUHLIMIOB. [loaToMy OHO pa3symMHO U
CIPABEIJIMBO, HE CKOBAHO IPAaHUIAMHU OTAEIbHBIX TI'OCYAApPCTB, & PACHpOCTPAaHAETCS Ha BCE
BpEMEHa U HapOJbl.

OHO BEYHO M HEHW3MEHHO, KaK BE€YHbl M HEU3MEHHBI INPUPOAA M pa3syM uUeJIOBEKa.
OcHOBHbIE HPAaBCTBEHHBIE U MIPABOBBIE MJIEU M MPUHIUIBI, 00OCHOBBIBaEMbIE JAHHOI Teopuel B
KAaueCTBE €CTECTBEHHBIX 3aKOHOB, — 3TO IMPUPOXKACHHBIE HEOTUYXJAEMBIE IIpaBa YEIIOBEKA:
cB00O/a, PaBEHCTBO, CEMbs, COOCTBEHHOCTh, 0€30MacHOCTh, COMpPOTUBIEHHE THETY U ap. Mx
OXpaHa JI0JKHA OBITh LIEJIbIO JF000T0 MOJIMTHYECKOTO COI03a, B IEPBYIO OUYepe/ib, TOCYAapCTBA.

[ToaToMy MO3WTHMBHOE MpaBo, MPOTHBOpeHalee TPeOOBAHHUSIM €CTECTBEHHOTO, JIOJIKHO
OBbITh 3aMEHEHO (BMECTE CO BCEMH OT)KMBIIMMHU OTHOLICHUSMHU U yCTApPEBUIMMU MOJIUTUYECKUMU
YUpEXKJIEHUSAMHU) Ha TaKOe MOJIOKUTEIbHOE MPaBO, KOTOPOE Obl OCHOBBIBAJIOCH HA €CTECTBEHHBIX
3aKOHaX, COCOOCTBOBAJIO peau3aliy UJei U MPUHIUIIOB €CTECTBEHHOIO MpaBa. TOJIBKO B 3TOM
clly4ae IMO3UTUBHOE MPaBO MOXKET PaCCMATPUBATHCS KaK pa3yMHOE U CIIpaBEeJIMBOE.

EctecTBeHHO-TIpaBOBasi T€OpHUs ChIrpasia MPOTrPECCUBHYIO Poib B 6opnbe ¢ (eonannzmom
U ee IMOCJIeTHUM OaCTHOHOM — KOPOJIEBCKUM aOCOIIOTU3MOM, HUJEOJOTHYECKH CIIOCOOCTBOBANIA
nepexoay oOmecTBa K Oojiee BBICOKOM, KaNHUTAJIMCTHYECKOW CTymeHH pa3BuTui. Ho
JIEMOKPAaTUYECKUI MOTEHIMAJ €CTeCTBEHHOM MIKOJBI MpaBa 3TUM He Obul ucuepnad. C ocoboi
CWJION OH HPOSBUJICS BO BTOPOH IIOJOBMHE HBIHEUIHETO CTOJETHUS, CTaB TEOPETUUYECKUM
dbyHaameHToM BceoOIei 00phOBI 3a TIpaBa YeI0BEKa BO BCEM MHDE.

Bwmecre ¢ TeM cnenyeT UMETH B BUJy, UTO CaMO €CTECTBEHHOE IPaBO KaK HPABCTBEHHBIE U
MIPABOBBIE WJIEH, PUHLHUIIBI, HJI€albl, TPEOOBaHUS HE SBJISETCS MPABOM B IOPUIUUYECKOM CMBICIIE,
a TpeacTaBisieT coOOW Mopajb, IPAaBOCO3HAHUE, JEMOKPATHUYECKHUE YCTPEMIICHUS, T.€.
OnmuKalilyro U HeoOXOIMMYIO MPEANOCHUIKY MpaBa. BaxkHas ponb B NPETBOPEHUU HIEAIOB
€CTeCTBEHHOTO IpaBa MPHUHAIJIC)KUT OCHOBAHHOMY Ha HEM IO3UTHBHOMY WJIH COOCTBEHHO
IOPUANYECKOMY ITPABY.

Hcropuueckas mkona mnpasa cinoxwiack B nepsord tpetw XIX B. B I'epmanumn,
OCTaBaBIIeHCA pa3apoOsieHHON (eoganpbHOM CTpaHoW co cinaboi, JTUIIEHHOW O0eBOro myxa
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Oypxyaszuei. Jrta mikona, Haubosiee KPYNHBIMU TpeAcTaBUTENsIMH KoTopoil Obumm I'. T'yro,
CaBunby, IlyxTa, sBHIach BbIpaKEHHEM pEaKlMU Ha HJEU ECTECTBEHHOM IIKOJIbI MpaBa u
norepresuiel nopaxxenue Bemnkoii ¢ppaHIly3cKoi peBOTIOLNH.

Hcropuueckas mikosa mpasBa OTpULIaa BO3MOYKHOCTh CYIIECTBOBAHUS €IMHOTO JUIS BCEX
HapoJOB IpaBa, UCXOAWJIA U3 TOrO, YTO y F€PMAHCKOr0, KaKk U BCSAKOIO APYroro Hapoja, €cTh
CBOE, CBOWCTBEHHOE €My IIpaBO, HE IIOXOXEe Ha TMpaBO KaKOH-TMOO HWHOM cTpaHbl U
OINpEeAEIAEMOE UCTOPUUECKN MPUCYLIMM €My HapoAHbIM ayxoM. [IpaBo kax1oro Hapoaa W ecThb
MPOSIBJICHUE 3TOTO HAPOJHOTO JyXa, BRIpAXKAIOIIEe «OO0Iee CO3HaHUe», «oOlIiee yOexKIeHue
Hapona. OHO pe3ynbTaT HCTOpHYECKOoro mpoiiecca. [lepenaBasich kak ObI «C MOJIOKOM MaTepu», OT
MOKOJIEHUS K TMIOKOJICHHUIO, TPaBO CAMOPA3BUBAETCS U MOCTETIEHHO CKIIA/IbIBACTCSI, TOA0OHO S3BIKY
Y HpaBaM.

Muenre o0 TOM, UTO pemarmas poib B 00pa3oBaHUM TpaBa MPUHAAIEKUT
PEryJIUpPOBaHUIO CBEPXY, OOBSABISIOCH «IOPUIMYECKUM cyeBepuem». PopmupoBaHHE IpaBa
CPaBHHUBAJIOCH C IMPAaBHJIAMU UIPbl, KOTOPbIE YCTAHABJIMBAIOTCS ITOCTEIIEHHO Ha OCHOBE
CIIOXUBIIEHCA NpakTUKU. COOTBETCTBEHHO 3aKOH — HE TOJBKO HE E€IMHCTBEHHBIM, HO U HE
OCHOBHOM B psJly HICTOYHHKOB NpaBa. Ha mepBoe MecTo CTOpPOHHUKH HCTOPUYECKON IIKOJIBI PaBa
BBIJIBUTATIM 00bIYau, MOCKOJIBKY MHOTHE HE 3HAIOT NMPEANUCAHUN 3aKOHA, HO Ka)XIOMYy H3BECTEH
(baKkTUYEeCKU CIOXKUBIIMICS paclopsaIoK *KU3HU. [Ipr 3TOM BCSIKUI MHCTUTYT, HapuMep pabcTBO
B aHTUYHOM MUPE, €CJIM OH UCTOPUYECKH CIIOKUIICS M CTajl IPUBBIYHBIM, ONPaBAAH, MOCKOJBKY
OH CYIIECTBYET.

C 5TuX nmo3uuuil MCTOpHYECKas IIKOJIA IIpaBa OTCTaWBaja AEWCTBOBaBllee B I'epmaHuu
IpaBoO, 3aKperisieMble MM YycTapeBlline (PeoaanbHO-KPEIIOCTHUYECKNE WHCTUTYTHI, pe3Ko
BBICTYTIaJa POTHUB JIFOOBIX €r0 U3MEHEHU W HOBBIX BESHHI, B YaCTHOCTH MPOTUB MPEATIOKECHUN
0 CO3/IaHHU JKU3HEHHO HE0OXOJUMOTro OOIIETepMAaHCKOr0 TPaXkJaHCKOTO KOJieKca. XapaKTepusys
HUCTOPUYECKYIO WIKOJIy TMpaBa, Mapkc nucall, 4YTO OHa «IOAJIOCTb CETOAHSIIHErO JHS
ONpaBJBIBAECT MOAJOCTHIO BUEPAILHErO... OOBABIAET MSATEKHBIM BCAKMA KpPUK KpPEMOCTHBIX
IIPOTUB KHYTA, €CJIM TOJIBKO ATOT KHYT — CTapblid, YHACIEOBAHHBIA, UCTOPUUECKUN KHYT...».

Bmecte ¢ TeM Kak IOJOXKUTEIbHYK) CTOPOHY pacCMaTpUBAaeMOM NIKOJIBI CIEIyeT
OTMETHTh, YTO OHA NPHUBJIEKJIA BHUMAaHHE K HEOOXOAMMOCTH H3yUeHHs HMCTOPUM IpaBa, €ro
MCTOYHUKOB, U CaMa HAKOIMJIA CBSI3aHHBINM C 3TUM OOLIMPHBIN MaTepHal, 0COOEHHO M0 UCTOPUU
PHMCKOTO IpaBa, XOTs, K CO’KaJICHHUI0, HE BO BCEM CMOTJIa JOJDKHBIM 00pa3oM UM PacropsaUThCS.

Hcroprueckas IIKOJa MMpaBa 0Kas3ajla U3BECTHOE BO3JACHCTBHE Ha MOCIEAYIOIIEE PA3BUTHE
MIPaBOBOW MBICIIH, OCOOCHHO HA MCHUXOJOTHYECKYIO U COLIMOJIOTHUECKYIO TEOPHUH.

[Icuxomornueckass Teopus IpaBa, MPOHW3AHHAsA IICHUXOJOTM3MOM M HPPALMOHAIU3MOM,
nojiy4aer pacupoctpanenue B Hayane XX B. B ['epmanuu (I'.®. Knann) u @pannuu (I'. Tapn).

Haubonee ocHOBaTelbHO W OpUTHMHAJIBHO JTa Teopus Oblla pa3paboTaHa B
nopesommononHol Poccun JILU Ilerpaxunukum. CyTh €ro KOHUENIMHU B TOM, YTO OH pa3jin4aeT
MO3UTUBHOE MPaBo, OPUIMAIBHO JCHCTBYIONIEE B TOCYIapCTBE, 1 MHTYUTHBHOE IMPaBO, UCTOKU
KOTOpPOr0 KOPEHATCSA B IICUXUKE JIOAEH M CKIAIbIBAlOTCS W3 TOTO, YTO OHM, HUX TPYNIBI U
00beMHEHUS MEePEeKUBAIOT Kak mpaBo. [lo3uTHBHOE MpaBo, BhIpakaeMoOe B 3aKOHAaX M JIPYrHX
aKTax, Majo JOCTYIHO TpakJaHaM, YbHM MPEACTABICHUS U WIUTIO3UU 00 3TOM O(QUIMATIHLHOM IpaBe
[leTpaxkunkuii Ha3pIBaeT (paHTa3MaMH.

WNHoe neno MHTYUTHBHOE NPaBO, C KOTOPBIM YEJIOBEK B CBOMX OTHOLIEHUSX C JIPYTMMH
JIIOJIBMU CTAJIKMBAETCS HA KKJAOM mary. Cpey pa3InyHbIX IICUXOJOTHUECKUX COCTOSTHUM JIFOAEH
Ha TEpBBIA IUIaH BBIJBUTAIOTCA HMOLUHM — HUMITYJIbCUBHBIC MEPEXHUBAHUSA, MOOYXIAIOLIHNe
YyeJI0BEeKa COBEpIIATh OIpezeseHHoe aeicTBue. Takue smonuu [leTpaxxuikuii moapasaenser Ha
JIBE Tpymnnbl: 1) UMIepaTUBHbIC, WM HPaBCTBEHHBIE, SMOLIMY; 2) UMIIEPATUBHO-aTPUOYTHUBHBIE,
WM [IPaBOBBIE.

HmnepaTuBHas sMoLus MpeaoaraeT 0JHOCTOPOHHEE NMEPEKUBAHUE JIULIOM OOSI3aHHOCTH
COBEPIINTH TO WJIX UHOE JIEVUCTBUE B OTHOUIEHUH APYroro JMIA, OHAKO OHO HE COIPOBOXKIAETCA
NepeXKMBAHUEM JIPYTOM CTOPOHOH MpaBa MOTPeOOBaTh BBIIOJHEHUS JAHHOW OOS3aHHOCTH.
Hanpumep, nepexuBaHue MPOX0KUM OO0SI3aHHOCTH MOJaTh MUJIOCTBIHIO HUIIEMY. DTO JIMYHOE
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JIeNIo TPOX0Kero. B cBow ouepenb, HULIMIA HE MEPEKUBACT MPH 3TOM MIpaBa NOTpeOOBATH OT
MIPOXOYKETO BBIMOJIHEHUS 3TOW 00I3aHHOCTH.

WNmnepatuBHO-aTpuOyTHBHAS — JBYCTOPOHHSS SMOLMS, TPU KOTOPOHl TNepexkuBaHUE
OJIHUM JIMIIOM OOSI3aHHOCTH IO OTHOILIEHHUIO K JAPYromMy JIMI[y COYETaeTcsi ¢ MepeKMBaHUEM
MOCJETHUM TpaBa MOTPeOOBaTh BBHINOJIHEHUS JAaHHOM o00s3aHHOCTH. Hampumep, OTHOIICHHS
JIOJKHUKA M KPEUTOpPa, MPOAABLA U OKYNAaTelIsd, TIOPTHOIO U 3aKa34nKa  T.[I.

W3 Takux JBYCTOPOHHUX HMIIEPATUBHO-aTPUOYTHBHBIX SMOIMHA M  CKJIAJbIBACTCA
MHTYUTUBHOE, TCUXMYECKOE IIPaBO, KOTOPOMY, MO MHEHHIO lleTpakuukoro, npHHAIIEKUT
MIEPBOCTEIICHHOE MECTO B PETYJIMPOBAHUM HMYIIECTBEHHBIX, CEMEHHBIX, HACIECACTBEHHBIX H
JIPYTUX OTHOLIEHUH, IOCTOSSHHO BO3HUKAKOLIUX B )KU3HU JIFOCH.

[Ipu 5TOM ydYeHBIH HCXOAWUT U3 TOTO, YTO CKOJIBKO JIIOJIEH, CTOJNIBKO MOXET OBITh U
UHTYUTUBHBIX mipaB. Ho TpyaHo 3ameruts, uro IleTpakunkuii moa mnpaBOM MOHUMAET
IIPABOCO3HAHUE U NPABOOTHOLICHUS. 3HAYUTEIbHBIM MHTEPEC MPEACTABISAIOT €r0 PacCyKIACHMS,
10 CYTH, O CyOBEKTHUBHBIX MpaBax M IOPUINYECKUX 00s13aHHOCTAX. OTHAKO INIaBHOE B €r0 YUSHUU
— TONBITKA TIepeHecTH MpoliIeMy MpaBa U3 00JacTH COLUAIBLHON )KU3HU B Cepy UYeIOBEUECKOM
MICUXUKH.

Unen JLU. Ilerpakumkoro mMONYy4YWIM pa3BUTHE B paboTax IpelcTaBUTENEH
CKAaHJMHABCKON MIKOJIBI MpaBa, COLMOIOTHYECKON TEOPUU M HEKOTOPBIX APYTHX COBPEMEHHBIX
HaIpaBJICHU! YYEHMs O TIPaBE.

HopmaTtuBucrckas (aOCTpakTHO-HOPMATHBHAs) TeOpus IpaBa OepeT CBOE Hayalio OT
«kareropuyeckoro ummnepatuBa» M. Kanra xak o0mieo0s3aTebHOr0 TpeOOBaHUS YUCTOM BOJIH,
HE3aBUCUMOI OT Kakux-nu0o BHemHuX siBieHui. [lox BozgeiictBuem ¢unocopun Kanra ona
BeicTynajna B XIX B. Kak nTubepaibHasi HOpMaTUBHAs TEOPUS, UCIIONIB3YIOIIAsl UJIeH €CTECTBEHHON
IIKOJIbI TpaBa M BBIBOAMBINAS IPAaBO U3 HPABCTBEHHOCTH, CIOCOOCTBOBAJA YMPOUEHUIO
3aKOHHOCTH U OIPAHMYEHHUIO CYACHCKOrOo YCMOTPEHUS BBIIABUHYJIA UJICI0 IIPABOBOIO TOCYAApCTBa
B cMbIcie camoorpannuenus Bractu 3akoHoM (I1.H. Hosropoanes, E.H. Tpy06enkoii u ap.).

Opnako x koHny XIX B. — BTOpoMy necsaTwieTuro XX B. JaHHas IpaBoBas MLIKOJIA
IIpeTepIiesia CyIlIeCTBEHHbIE U3MEHEHMS, TJIaBEHCTBYIOIIEE MECTO B HEM 3aHSIO TaK Ha3bIBAEMOE
YHUCTOE yUEHHE O MpaBe, HanboJiee BUIHBIM MpeacTaBuTeneM koroporo 6bu1 I'. Kenbzen. OH u ero
CTOPOHHUKHM MPOTUBOIIOCTABJISUIM NMPABO KaK «MHUP JOJDKHOTO»CMHUPY CYLIETO», T.€. PEAHSIM
conuanbHOW >kn3HU. [loHMMas HoJx IpaBOM IOPUAUYECKHE HOPMBI, IMPEICTABUTENH JTAHHOU
TEOPUM pAaCCMaTpUBAIM HMX B OTPBIBE OT 3KOHOMHKH, IOJUTUKH, COLHUAIBHOU CTPYKTYpBI
o011ecTBa, JOCTUTHYTOTO YPOBHS LMBMWIM3AUMU U T.1. OHU MCXOIUIU U3 TOTO, YTO MPABOBBIC
HOPMBI 00si3aHBl CBOMM BO3HMKHOBEHHEM U pa3BUTHEM HE pealbHbIM OOIEeCTBEHHBIM
OTHOILICHUSM, a MO0 (OpMarbHBIM YCTAaHOBIIEHUSIM TOCYIapcTBa, JUOO BO3BBIIMIAOLICHCS Hal
OOILIECTBOM «CYBEPEHHOH, TJaBHOM HOpPME», OMNpENeNSIoNed HepapXUyecKyro MUpaMULy,
COTJIaCHO KOTOPOM KaKJas HOpMa 4YepIiaeT CBOKO IOPUIUYECKYIO CHUILy B HOPME, 3aHUMAIOILEH
0oJiee BHICOKYIO HO CPaBHEHHIO C HEHl CTyNeHb MUPaMUIbI.

Bo3paxass npoTHB TEOpHUM €CTECTBEHHOIO IpaBa, Keib3eH yTBep)kIan, YTO HHUKAKOTO
MHOT0, KpOME OMUPAIOUIETr0oCsl Ha TOCYJapCTBO, IPaBa HE CYIIECTBYET, 0053aTEIbHOCTh IPABOBBIX
HOpM IIPOMCTEKAET HE W3 HPABCTBEHHOCTH, a W3 TOCYJapCTBEHHOro asropurera. OnHaxo,
Ka3aJloch ObI, BONPEKH STOMY CamMO TOCYAApCTBO OH BBIBOJAWUT HU3 IpaBa, IOHUMAs O]
rocy/lapCTBOM HE YUPEKICHHE BIIACTBOBAHHUSA, & OPraHU3allMI0 M BOIUIOILEHUE IPaBONOPSIKA.
[TockonbKy MpaBo, MO €r0 MHEHUIO, TAK)XKE €CTh MOPSIOK JOKHOTO MOBEACHUS, (PaKTHUECKU OH
IIPUXOJUT K OTOXKIECTBICHHUIO TOCYJapCTBa U IIPaBa.

Cyth cBoux B3rs0B Kenb3deH BbIpazwin B CHOPMYJIUPOBAHHOM UM «KaydyKOBOM)»
OINpeNIeIeHUH TMpaBa, COTJACHO KOTOPOMY OHO €CTh «COBOKYIHOCTb HOpPM aOCTpaKTHOTO
JTOJKEHCTBOBAHUS.

Conmonornueckas teopus rnpasa. [Ipenreueil sToi Teopun SBUIACH «ILIKOJIA CBOOOJHOTO
npaBa», MNPEACTaBUTENU KOTOpod (DpiauxX W Jp.) BBICTYHNAIM 3a <OKMBOE IPaBO HApOJay,
OCHOBAHHOE HE Ha 3aKOHE, a Ha CBOOOTHOM YCMOTPEHUU CYICH.

Conmonoruyyeckasi MIKoJa IMpaBa Kak OJHO W3 OCHOBHBIX HampaBlieHUH OypKya3HOM
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NPaBOBOW HAayKH, BHEIIHE MPOTHBOMOJIOKHOE a0CTPAKTHO-HOPMATUBHOMY M BBICTYIIAIOIIEE C €T0
KPUTHKOM, CIIOXWJIAch B IEepBOM Tpetn XX B. NEPBOHAYAIBHO B EBpore, a 3areM mHoiydyuia
HaunOonbiiee pacnpoctpanenue B CLIA.IIpeacraBuTeny 3TOro HaNpaBieHUs, MPOHU3AHHOTO
¢dunocodueil nmparMatuzMa u pacrajatouierocs Ha psa redenuit (k. Apton, P. [laynn, JI. @psuk,
JleBeruiuH ¥ JAp.), OKJIEKTUYECKH OXBATHIBAIOT COOMPATENbHBIM MOHATHEM  «IIPaBO»
aJIMUHUCTPATUBHbBIE aKThl, CyAeOHbIE pElIeHHUs] U MPUTOBOPHI, 00bIYan, IPABOCO3HAHUE CYJeH U
MHBIX JIOJKHOCTHBIX JIULI, TIPAaBOOTHOILIEHUS, a TAK)KE U FOPUINYECKUE HOPMBI, 3HAUEHHE KOTOPBIX
Cpelli Ha3BaHHBIX NIPABOBBIX CPEJICTB BO3JCHCTBUS HA MMOBEACHUE JIOACH BCSIUECKU MTPUHMKACTCSI.

B npencraBneHMAX ~— CTOPOHHMKOB — COLIMOJIOTMYECKONM  TEOpUHM  IPaBO  JOJDKHO
paccMaTpuBaThCs HE HHAde, Kak B «JeiicTBUM», B mpouecce npumeHeHus. «IIpaBo, — mo
yTBep)KAcHHIO J[>)KoHA [[pIoH, — €CTh 1€ATEIBHOCTD, IOCPEACTBOM KOTOPOM MOXHO OCYILECTBIISTD
BMELIATENILCTBO B JIPYTYIO JEATENBHOCTHY. UTO Kacaercs MpaBOBOM HOPMBI, TO OHa JMILIEHA
CKOJIBKO-HUOYIb aKTMBHOM pOJIM: «TJIaCc BOMMIOLIETO B IYCTBIHE», «KJIOUOK OyMmMarm», «roJibli
CTaHAapT», HAIOJIHAEMBIN coJlepKaHuEeM B Ka)XJIOM KOHKPETHOM Cllydae MOCPEICTBOM HW3JIaHUs
MH/IMBUYAIbHBIX aJMUHUCTPATUBHBIX WM CyJeOHBIX akTOB. CrOCOOHOCTBIO TBOPUTH IPaBO
HAJEJSIIOTCA CYyAbH: «IIPABO COCTOUT U3 HOPM, KOTOPBIE YCTAHABIMBAET CY/[I, ONpPEIEIss MpaBa U
o0si3aHHOCTH cTOpoH». llpm 3TOM TOJUEepKUBaeTcs 3HAUEHHE MCHUXUYECKOTo MEepexHBAHUSA
CyJZlbell TOrO0, YTO €CTh MPaBo, IPH pa3pelIeHuH KOHKPETHOTO Jiea.

Mapkcuctckas Teopus npasa. B oTiMuue oT pacCMOTPEHHBIX BBIIIE YYEHUH, OCHOBAHHBIX
Ha pa3IMyYHbIX TeUeHUsX GuiIocodckoro uaeanu3mMa, MapKCUCTCKas Teopus MpaBa, Kak U yUeHUE
MapKCHU3Ma B IIEJIOM, 3MKJETCS Ha MaTepUAIUCTHUECKON (unocopuu.

Cormacno B3rmsaam K. Mapkca m @. OHrembca, mpaBO paccMaTpUBAETCS KaK 4YacTh
HA/ICTPOMKHM HaJ 3KOHOMHUYECKMM OazucoM obiecTBa. bynyun oOycloBiIEeHO MaTepUalbHBIMU
YCIIOBUSIMU JKM3HH, OHO OKa3blBaeT Ha HHMX oOpaTHoe Bo3zeiicTBue. [naBHOe B mpaBe
OCHOBOITIOJIO)KHUKM ~MapKcu3Ma BUAEIM B €ro KiIaccoBoi cymHoctd. B «Manudecrte
KommyHHCcTHYECKOM MapTHW» OHM yTBEpKAalld, 4To OypKya3Hoe MpaBo (M BMECTE ¢ TeM IpPaBo
BOOOIIE) €CTh BO3BEACHHAs B 3aKOH BOJII TOCIOJCTBYIOIIETO B JaHHOM OOIIECTBE Kiacca.
OObscHAS MexaHu3M oOpa3zoBaHHUs mnpaBa, Mapkc u Ourenbc nucanu: «llomumo Toro, yto
TOCIIOJICTBYIOIIME IIPU AAHHBIX OTHOIIEHUSAX MHAWBUABI JOJKHBI KOHCTUTYHPOBAaTh CBOIO CHIY B
BUJIE TOCY/JapCTBa, OHU JIOJDKHBI MPUIATh CBOEH BoJie, 0OYCIOBICHHON 3TUMH ONpeesIeHHbBIMU
OTHOILLICHUSIMHU, BceoOlllee BBIPAKEHHWE B BHJE TOCYIApPCTBEHHOM BOJHM, B BHJE 3aKOHA —
BBIPAXKEHHE, COAECPKaHUE KOTOPOTO BCET1a JAETCSI OTHOMIEHUSIMH 3TOT0 KJIAcca...».

JU1e MapKCUCTCKOM TEOpHUHM XapaKTEpHO pPACCMOTPEHHE IpaBa B TECHOM CBSI3U C
roCy/1apCTBOM, KOTOpPO€ HE TOJBKO (OpPMHUPYET, HO U MOAJEPKUBAET MpPaBO B IPOIECCE €ro
pean3anum.

/IBa moaxona K IPaBONOHMMAaHHUIO B COBETCKOM M COBPEMEHHON POCCHMCKON MpPaBOBOU
Hayke. PazBuTue coBeTckoi mpaBoBoil MbIchH nociie OKTAOpbCKOM pEeBOIOIUH CKIIAJBIBAIOCH HA
OCHOBE MAapKCHUCTCKOTO Y4Y€HHsS O ToCyJdapCcTBE U TIpaBe, B TpPOIECCe OCTPOHl KPUTUKH
PAacCMOTPEHHBIX BBIIIE W JAPYTHMX Oyp)Kya3HbIX TEOpUH IpaBa, XOTSA OJHOBPEMEHHO WU IO
BIIUSTHUEM HEKOTOPBIX U3 HUX.

YceunusmMu MHOTHX BHUIHBIX YUYEHBIX-IOPUCTOB, B 4HcJe KOTOPbIX ObTM M.A. Ap)kaHOB,
M.M. Arapkos, C.A. I'onyuckuit, H.-H. Ilomauckuii, M.C. Ctporosuu, H.I'. Anekcannpos, C.H.
bparycb u ap., B konie 30— 40-x rogoB ObUIO BBIPaOOTaHO HOPMATHBHOE IOHUMAaHHE U
orpeziesieHue MpaBa Kak CUCTEMbI IEHCTBYIONIMX B TOCYIapCTBE IOPUAMUYECKUX HOPM., OlieHuBas
CIIOXKHBIA IyTh, KOTOPBI MNpollIa ¢ TeX IOp IOpUAUYECKas Hayka B Hallel CTpaHE, €CTh
OCHOBaHHUSl YTBEp)KJaTh, YTO HOPMATHBHOE IIOHMMaHHUE IpaBa SIBUWIOCH OMNPEJEICHHBIM €€
JOCTIDKEHUEM, HECMOTpSl Ha OTAEJbHbIE HEAOCTaTKU M Jake OIMIMOKH, KOTOpBIE IMPHILIOCH
BIIOCJIEJICTBUM MCTIPABIISTD.

Hapsany ¢ HOpMaTUBHBIM CKJIaJbIBAJIOCh M OoJiee HMIMPOKOE MOHMMaHHME MpaBa, 3a4aTKU
KOTOpOTo, Kak W HOpMaTWBHOTrO, Bo3HUKM emie B 20-x romax B konme 30-40-x romoB A.K.
CranbreBuy, a 3arem B 50-e roasl C.dD. KeuekbsiH u A.A. [IMOHTKOBCKUI NMPEUIOKUIN TOHUMATh
IIOJ1 TPaBOM MOMHMMO HOPM Takke M npaBooTHoueHus. Bekope S1.D. MukoneHko BbICKa3aics 3a
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BKJIFOYCHHE B IIOHATHE IPaBa €Ile U IIPaBOCO3HAHUS.

[To mpobyieMe mMOHATUS MpaBa, MOXalyi, Hanbosee MOJEMUYECKOH B MPaBOBEACHUU C
koHIa 60-x — Hayana 70-X ro0B BHOBb Pa3BEpHYyJach OKUBJIEHHAs AUCKyccHs. CloXuBIIMECS B
IIPOLIECCE Pa3BUTHS OTEYECTBEHHOI'O NIPABOBEACHUS JiBa IOAXOJAa K IPABOIIOHMMAHHUIO H
COOTBETCTBEHHO JIBa CYUIECTBYIOIIMX HBIHE B3IVIAZa HAa IOHATHE MpaBa MOJYYUIH OCOOEHHO
penbedHoe BbIpakeHHe B X0Je 00CYKIEHHS JaHHON MpoOJieMbl Ha 3aCEIaHUN «KPYTJIOTO CTOJIaY,
IIPOBEJEHHOM pelakiuen KypHaia «COBETCKOE TOCy1apCTBO U IIPABO».

OnHako 3TO MOJIE3HOE U MHTEPECHOE OOCYXKJEHHE HE TOJBKO HE HCUepayo MpeaMera
MOJIEMUKH M HE TPHUBEJIO K €JMHOMY IOHMMAHHUIO IMPOOJIEeMbl, HO, HANpOTHUB, JMIIHUNA pa3
MOJATBEPAUIIO HEOOXOIMMOCTh JajdbHEMIIero MoucKa HCTUHBI M BO3MOXKHOTO COJMKEHUS
Pa3INYHBIX O3ULIUN.

Mexnay TeM BOIIPOC O MOHSTHM MpaBa — UCXOJHBIM, KIFOYEBOM: B 3aBUCUMOCTH OT €r0
pelIeHUs TIOHUMAIOTC U TPAKTYIOTCS BCE IpPYyTHe NpaBOBbIe sIBJIICHUs. He MHadye kak Ha OCHOBE
YETKOI'0 TMPEJCTaBICHUS O TOM, YTO €CTh IIPaBO, MOYKHO ONPEIEIUTh ITyTH MOBBIIICHUS
3P GEKTUBHOCTH HE TOJBKO IOPUINYECKON HAYKH, HO M MPAKTUKH HOPMOTBOPYECTBA, IPUMEHEHHUS
Y TOJIKOBAHUS MPaBa, peaIn3allii 3a/1a4l — HABECTH MOPSAOK BO BJIACTH U B CTPaHE, OCHOBAHHBIN
Ha CUJIE IpaBa.

Bonpocwt u 3a0anusn

Bonpocui, evinocumeie Ha o6cydicoenue

1.OcHOBHBIE HallpaBIEHUS YUEHHS OIPABE.

2. CoBpeMEHHOE HOPMATUBHOE TOHMMAHUE IPABA.

3.0 mupoKOM NOHWMAHMHM MPaBa.

Tema 8. [IpaBoBoe peryiupoBaHue U €ro MeXaHU3M
IIpakTHyeckoe 3ansaTue 11.
IIpeameT, MeToj, CIOCOOBI U THIIHI IPABOBOIO PeryJHMPOBAHUSA
Lleny - Cnegyer oxapakTepH30BaTh MPABOBbIE CPEACTBA: MOHATHE, NMPU3HAKU, BUBL.
PaccmoTpeTh 3HaueHne MPaBOBOTO PETYIMPOBAHUS U MMPABOBOTO BO3ICUCTBUS (MHGOPMAIIMOHHO-

IICUXOJIOTHYCCKOC, BOCIIMTATCIBHOC, COLII/IaJ'ILHOQ).

B pesynbrare n3ydeHus TEMbI CTyICHT:

Ananu3upyer o0Iue 3aKOHOMEPHOCTH B Pa3BUTHH TOCyJapcTBa U IIpaBa, MCIOIB3YEeT COBPEMEHHBIE METOABI cOopa,
00pabOTKH U UCCIIENOBAHMS TEOPETHKO-TIPABOBHIX JAHHBIX, BKIII0OYAs I (PPOBBIE TEXHOIOTHH.

PackpbiBaeT B3auMOCBS3b FOCYJAPCTBEHHO-IIPABOBBIX SIBJICHUN M UCTOYHUKOB IIpaBa Ha Pa3HBIX ATAlax UCTOPUYECKOrO
Pa3BUTHS, BEIJEIIET OCHOBHBIE HCTOPHUUYECKUE ITAIIbl, OOIIME 3aKOHOMEPHOCTH U OCOOCHHOCTH CTAHOBJICHUS M Pa3BUTHS IIpaBa,
OPHEHTUPYETCS B TEOPETHYESCKHUX U MPAKTHYECKHUX MIPOOIIeMaX OPUIMIECKON HAYKH.

OnepupyeT I0pUIMYECKUMHU TOHATUSAMH U KaTerOpHsSMHU; aHAJIU3UPYET I0PUANYECKHE (aKThl U BOHHUKAIOIINE B CBSA3H C
HUMH [IPaBOBBIE OTHOIIEHHS IIPH PEIICHUH TPO(ECCHOHAIBHBIX 33/1a4.

OmpenensieT CyIHOCTh U 3HAUYCHUE TOIKOBAHHS HOPM IIPaBa; aHATH3UPYET MPOOIIeMbl IPIMEHEHHS ¥ TOJIKOBAHHUS HOPM
npasa.

IIpumensier npremMsl U cIOCOOB! TOJKOBAaHUS HOPM IIpaBa Uil ySICHEHHS M Pa3bsCHEHUS UX CMBICIA M COJCp)KaHUS.
(OIIK-1, OIIK-4).

OpranuzannonHasi (popMa 3aHATHS: MIPAKTHYCCKOE 3aHATHE B TPAIUIIMOHHOW (opme,
CO6eCC}IOBaHI/Ie, BBITTOJTHCHUEC MHANBUAYAJIBHBIX TBOPYECKUX 33HaHHI7L

Axmyanvnocmos memsl. [IpaBo — MHOTOrpaHHOE SIBJICHHE, NMPU3BAHHOE PETYJIHPOBATH
oO11ecTBeHHbIE OTHOIIEHUS. ET0 MOKHO paccMaTpHUBaTh ¢ pa3HbIX CTOPOH.

B pomu conmaneHOro (eHOMEHa NUBWIM3ALMH, 3JEMEHTA KYJIbTYPbI, MEPbl CBOOOIBI
CIpaBEJIUBOCTH TMPaBO B OOJBIICH CTEMEHH XapaKTEepU3yeTcs Kak IeJdb M0 OTHONICHHIO K
00I11eCTBY, IPUOOPETAET MOIIHOE COLMATHHOE 3BYYaHHE.

Hapsiny ¢ 5TuM npaBo MOXHO OLIEHHMBATh M KaK CPEACTBO (MHCTPYMEHT) AJIsl pa3perieHUs
NPaKTUYCCKH 3HAYMMBIX 3aJlau OOIIECTBA, I yJIOBJICTBOPCHHS HMHTEPECOB JozCH. JlaHHBIN
Ioaxoa B IOpH)IH‘IeCKOI;’I HAayKC Ha3bIBAIOT HWHCTPYMCHTAJIBHBIM, B pPaMKax KOTOPOro Hu
HCCIICTYIOTCSI TPABOBBIC CPE/ICTBA.

Teopemuueckasa uwacmp Kak W MHOTHE HOPUIUYCCKHE TMOHSITHS, MPABOBBIC CPEIICTBA
CHauaJia aHaJM3MPOBAUCh HA OTPACICBOM YPOBHE — B cdepe TpaKIaHCKOTO MpaBa, TJIe
paccMaTpUBAIMCh B KAYECTBE IOPHINYECKUX CIOCOOOB PEHICHHS CYObEKTaMH COOTBETCTBYIOIINX
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3a/a4, JOCTHKCHHSI CBOUX 1IeJIel (MHTEpecoB).

Bmecre ¢ Tem mpobiieMa MpaBOBBIX CpPEJACTB BBICTYHNAeT MpEXAE BCEro Kak
oOmiereopernyeckass mnpobiema. B Teopum mnpaBa 1O NPaBOBBIMU CPEJICTBAMH TOHHUMAIOT
MHCTUTYIIMOHHBIC SIBJICHUS MPAaBOBOW JECHCTBUTEIBHOCTH, BOIUIOLIAIOIINE PETrYJSATUBHYIO CHITY
IIpaBa, €ro YHEPruI0, KOTOPHIM MPUHAJIEKUT POJIb €€ AKTUBHBIX LIEHTPOB.

B camom oOuiem Buje mpaBoBble CPEACTBA — 3TO MPABOBbIE SIBICHUS, BbIPAKAIOLIUECS B
MHCTpyMEHTAaX (YCTaHOBJIEHUSAX) M J€AHHUAX (TEXHOJOTMH), C TIOMOIIBIO  KOTOPBIX
YAOBJIETBOPSIOTCS HMHTEPEChl CYOBEKTOB IIpaBa, OOECHEUMBAETCA JIOCTHIKEHHE COIHAIIbHO
MIOJIE3HBIX LEJICH.

OTU 1eau MOTyT OBbITh pa3M4Hbl, HO B KOHEYHOM CYETE OHU CBOJSTCS K CIIPaBeIJIUBOM
YIOPSIOYEHHOCTH OOIIECTBEHHBIX OTHOIIEHUI. B KauecTBe NpaBOBBIX CPEJCTB BBICTYHAIOT
HOpPMBI MpaBa, MPaBOINPUMEHHUTEIbHBIE aKThI, JOTOBOPHI, IOpHaWYecKUe (aKTbl, CyObEKTHUBHbBIC
npaBa, IOpUANYECKUE 00I3aHHOCTH, 3aMPEThI, JIbIOThI, MOOIIPEHUs, HAKa3aHUA U T.1.

[Ipu3HaKky NpaBOBBIX CPENICTB:

1) BeIpakatoT coboi Bce 0000IIaromue IPUIHUECKUE CIIOCOObI 00ecTIeYeHNsT HHTEPECOB
cyOBEeKTOB IpaBa, JOCTH)KEHUS TIOCTAaBJICHHBIX Iiesiel (B 4eM MpOSBISIETCS collMaibHasi HEHHOCTh
JTAHHBIX 00pa30BaHMI U B 11€JIOM IpaBa);

2) oTpakatoT MHPOPMAIIMOHHO-3HEPTeTHYECKHE KauecTBa U PECypChl MpaBa, YTO MpUIaeT
UM 0cO0yI0 IOPUIMUYECKYIO CHJIy, HAlpaBJICHHYIO Ha MPEOAOJICHUE MPENsATCTBUN, CTOSIIMX Ha
IIyTH YJOBJIETBOPEHUSI HHTEPECOB YYACTHUKOB IIPABOOTHOIICHUI;

3) coyerasch OmnpeseeHHBIM 00pa3oM, BBICTYNA0T OCHOBHBIMU PAa0OTAIOIIMMHU YacTAMHU
(omemeHTaMM) JEMCTBUS TpaBa, MeXaHM3Ma IpaBoBoro perynupoBaHuss — MIIP, mpaBoBbix
PEKUMOB (T.€. PYHKIHMOHAIBHON CTOPOHBI ITPaBa);

4) NpUBOAAT K IOPUIUYECKUM MOCIEACTBHUIM, KOHKPETHBIM pe3yJibTaTaM, TOW MU WHOU
cTeneHu 3(h(peKTHBHOCTH MPABOBOTO PEryIMPOBAHUS;

5) obGecnieunBarOTCs TOCYAAPCTBOM.

Bunst npaBoBeIx cpeacts. KiaccupuiupoBarts mpaBoBble CPEeICTBA MOKHO 110 PA3TUYHBIM
OCHOBaHUSM. B 3aBHCHMOCTH OT CTENEHH CIOKHOCTH HMX MOJAPA3JEeNsOT Ha IEPBUYHBIC
(a1eMeHTapHBIE) U KOMIUIEKCHBIE (cocTaBHBIE). EcnM K TNEpBBIM OTHOCATCS MpPOCTEHIIME U
HeJleTUMBbIe MpEeANUCcaHns — CyObEKTUBHbBIE MpaBa U IOPUANYECKUE 00SI3aHHOCTH, MOOUIPEHUs U
HaKa3aHWs, JbIOTHl U 3alpeThl U T.II., TO KO BTOPHIM — KOMOMHUPOBAHHBIE, COCTOSIINE B CBOIO
ouepeb U3 NPOCTEUIINX — JI0rOBOP, HOPMa, MHCTUTYT, IPABOBOM pexuM U 1p. [1o BeImosHAeMOM
pPOJM OHHU JENATCS Ha PEryJIsATUBHBIC (IO3BOJIECHUS) M OXpaHUTENbHbIC (MEphl 3aIlUTHI); MO

IpeIMeTy TPaBOBOTO PEryJHpPOBaHMS — Ha KOHCTUTYIMOHHBIE, aJMHUHUCTPAaTUBHBIE,
IpaX/1aHCKKE, YTOJIOBHBIE U Jp.; M0 XapaKTepy — Ha MaTepUaIbHO-IIPABOBLIE (PEKOMEHIALNN) U
npoueccyainbHble  (MCK); 1O 3HAYMMOCTH TIOCIEJICTBUH — Ha OOblyHBIE (UTpad) u

UCKITIOUUTENbHBIE (CMEpTHAs Ka3Hb); M0 BPEMEHH JIEHCTBHS — HA MOCTOSIHHbIE (IPakKIaHCTBO) U
BpeMEHHbIE (IPEeMHUSI);[10 BUY MPABOBOTO PETYJINPOBAHUS — HA HOPMATHBHbBIE (YCTAHOBJICHHBIE B
HOpMax IpaBa 3allpeThl) U MHIMBUIYaJbHbIE (AaKT IPUMEHEHUS IpaBa, aKT peaju3aluy IpaB U
00s3aHHOCTEH ); 10 UHPOPMAITMOHHO-TICUXOJIOTUYECKONW HAIPAaBIEHHOCTH — Ha CTUMYJIUPYIOIKE
(JIbrOTHI) U OrpaHUYMBAIONINE (IPHOCTAHOBIICHUS) U T.1.

KOpuanueckue cpeacTBa ydacTBYIOT B TMPaBOBOM PETYJIMPOBaHHUM U TPaBOBOM
BO3/eHcTBUM. Ecim mpaBoBoe peryiaupoBaHHe OOBIYHO OMPENEINAIOT KaK OCYIIECTBIIsIEMOE BCel
CUCTEMON IOPUJMYECKUX CPEACTB BO3/JEUCTBHE Ha OOIIECTBEHHbIE OTHOIIEHUS B LEISIX HUX
YIOPSIOYEHHsI, TO IPAaBOBOE BO3JEHCTBHE — KaK B3SATHIH B €IMHCTBE M MHOT0OOpazuu BecCh
MIPOLIECC BIUSHUSA MTpaBa Ha OOIECTBEHHYIO KU3Hb, CO3HAHHUE U NTOBE/ICHUE JIIOIEH.

Mexny HpaBOBBIM PETryJIMPOBAaHUEM U IPaBOBBIM BO3JECHCTBUEM HMMEIOTCS DPA3JIAYUS.
[IpenmeTr mpaBOBOrO pEryJIMpPOBaHUA HECKOJBKO YK€ MpeIMeTa MpaBOBOro BO3IEUCTBUS. B
MOCJIEAHUM BXOJAT U TaKU€ DKOHOMUYECKHUE, MOIUTUYECKUE, COLMAIIBHBIE OTHOIIEHUS, KOTOPBIE
IIPaBOM HeE PEryJUPYIOTCS, HO Ha KOTOPbIE OHO TaK UM MHAYE PaCIpOCTPAHSIET CBOE BIUSHUE.

WHpopMallMOHHO-TICUXOJIOTUYECKUH  (MOTHBALMOHHBIA,  MMITYyJbCHUBHBIN)  acleKT
XapaKTepU3yeTcsl BO3JEUCTBUEM MNPECKPUIITUBHON (HOpPMAaTHMBHOI) MpaBoBOW MHGOpMaluu Ha
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MOTHUBBI CyOBEKTOB. 37IeCb MO>KHO BBIJICJIUTH JBA OCHOBHBIX IOPHINYECKHUX CPEJCTBA — IIPABOBBIC
CTUMYJIBl U TpPABOBBIE OrpPaHUYEHUS, KOTOpPbIE CHUHTE3UPYIOT B cebe HH(GOpMalMOHHBIE H
NICUXOJIOTMYECKHUE 3aKOHOMEPHOCTH, OCYLIECTBIIIEMBIE B JAHHOM IIPOLIECCE.

BocrurarensHblil (Me1arorndeckuii, 1MeHHOCTHO-OPUEHTAIIMOHHBINA) aCIEKT 3aKITI0YaeTCs
B OOIIEHCONTOrMYECKOM BIIHMSHUM BCEHl NMpPaBOBOM JAECUCTBUTEIBHOCTH Ha BHYTPEHHUH MUP
cyObekTa, Ha (OpMHUpPOBaHME B CO3HAHHWM JIOJEH LIEHHOCTHBIX MNpPEICTaBICHUN, Ha IMPaBOBOE
BOCIIUTaHUE JHMYHOCTH. JlaHHBIM acmekT HeoO0XOoIuMO OTIMYaTh OT HH(POPMALMOHHO-
MICUXOJIOTMYECKOro (MOTUBALMOHHOTO).

ConuanbHbIN acleKT MpeAcTaBseT co00i B3aMMOCBS3b MPABOBBIX U JIPYTHX COIUATBHBIX
(PKOHOMHMYECKHX, MOJIUTUYECKUX, HPABCTBEHHBIX) (PAaKTOPOB, MPUHUMAIOUINX y4YacTHE B KU3HU
IpaBa Ha BCeX 3Tamax ero (yHKIMOHUPOBAaHUS. DTU (PAKTOPHI B CBOEH COBOKYITHOCTH 00pa3yioT
COLIMAJIbHYIO Cpe/ly JIEHCTBUS MpaBa: JOBEJCHHE MPaBOBBIX HOPM U MPEANHUCAHUMN 10 BCEOOIEro
CBEJICHUS; HAlpaBJICHUE TIOBEICHUS CyOBEKTOB ITyTEM MOCTAaHOBKH B MPABOBBIX aKTaX COLHAIBHO
MoJIe3HOM 11enn; (hopMHUpOBaHHE MPABOM COLMATBHO MOJIE3HBIX 00pa3lloB MOBEICHNUS; COL[HAIbHO-
IIPAaBOBOM KOHTPOJIb.

Pazymeercsi, Bce BbllIeHa3BaHHbIE (OpPMbI BO3JAEHCTBUS TpaBa (MH(GOPMALMOHHO-
NICUXOJIOTHYECKasi, ~ BOCIMTATENIbHAs,  COLIMANbHAs) HAa  OOIIECTBEHHbIE  OTHOILICHMSA
B3aMMOCBS3aHbl, MEXIy HUMH HET M HE MOXET ObITh «KHTAMCKOW CTEHBl». AHAJIOTHUYHOE
II0JIO)KEHUE B COBOKYITHOM IIPaBOBOM BO3JECHCTBMM 3aHMMAET U IPAaBOBOE PETYJIHPOBAHME (Kak
TUIE ofHa W3 (opM BO3ACHCTBUSA — cHenuanbHO-fopuanyeckas). OTCioa BBIBOJ: C OIHOM
CTOPOHBI, HENb3S MOJHOCTBIO OTOKIECTBIIATH MOHATHUS «IIPABOBOE PETYIMPOBAHUE» U IIPABOBOE
BO3JIeiicTBUE» (y HMX OOBEMBI HE COBNAJAIOT), a C APYTroil — MOJHOCTBIO paznuyarb. B camom
o0mieM TMOHUMAaHMM MX MOXKHO pacCMaTpuBaTh KaK CHHOHUMBI, MO0 TOJOOHOE pasiencHHe
YCIIOBHO, OHO CBSI3aHO C BBIJICJICHUEM PA3JIMYHBIX TpaHei o01ero AeicTBys mpasa.

[IpaBoBoe perynupoBaHue KaK MHCTPYMEHT COLMAJIBLHOTO YINPABICHUS MPHU3BAHO
YHOPSAOYMBATH OOILIECTBEHHbIE OTHOIICHHUS, 0OecleunBasi peain3alnio MO3UTUBHBIX MHTEPECOB
cyObekToB. B pamkax 3Toro mporecca BCTPEYalOTCs pPa3sHOOOpa3Hble M MHOTOYHCIICHHBIE
MPETNSTCTBUS, KOTOphIE 0€3 CBOEBPEMEHHOTO HMX YCTpPaHEHHUS CHIDKAIOT A()QEeKT mpaBOBOrO
peryaupoBaHusl.

[IpensTcTBHEM MOXKHO CYHTaTh TaKoW (DaKTOp, KOTOPBIM CTABHT TMpPErpagy IpoIeccy
YHOPSIOYMBAHUS COLUAIBHBIX CBSI3€M M JEUCTBYET B MPOTHUBOPEYHMH C MPABOBBIMHU LEISIMU U
npuHuunaMu. [IpensTcTBUS — 3TO €CTECTBEHHbIE U HMCKYCCTBEHHBIE TPYIHOCTH, IPETOHBI,
Oapbephl, TOPMO3SIIKME O TeM WM MHBIM MPUYMHAM YIIPABICHUECKUH MPOLECC W Mellarolue
YOBJIETBOPEHUIO IPABOMEPHBIX HHTEPECOB I'PaXk/1aH U OPraHU3aALNM.

[IpensaTcTBHSI MOKHO KIaCCU(PHUIIMPOBATH MO PA3IUYHBIM OCHOBAHHSIM. B 3aBUCUMOCTH OT
TOT0, TOJAJIAETCS NPEMATCTBYIOMMA (AKTOp YIpaBICHHUIO WM HET, WX MOAPA3JEISIIOT Ha
NPEMATCTBUA: TOJAAIOIIKECS YIPABIECHUI0O M Hemnojjawoomuecs. IIpumepoM nepBbIX MOTYT
BBICTYIIaTh HEJOCTATKU MPABONPUMEHEHHUS, KOJUIU3HOHHOCTD U T.J., KOTOPbIE BIOJHE YCTPAHUMBI
B IIpOLIECCE YIpaBIECHHUA W MOAJAIOTCSA ILEJICHAIIPABICHHON KOppeKkTHpoBke. Ko BTOphIM
NPENsSITCTBUAM, B YAaCTHOCTH, OTHOCATCA CTUXUIHBbIE O€ACTBHS, NPUPOJIHBIE SIBICHUSA,
KJIMMaTU4eCKUE YCIOBUS U Jpyrue (pakTopbl, HAXOAALINECsS BHE BOSMOXKHOCTEH YIpaBICHHUS.

B 3aBucuMocTM OT HamuuMsi WIM OTCYTCTBHSI OINpEAENIEHHBIX (PAKTOpOB mpH
OCYLIECTBJIEHUU YIPABICHUECKOIO IIpolecca MPENATCTBUSA JENATCS Ha: BBIPAKAIOIIUECST B
HAJIMYUU KOHKYPUPYIOIIUMX C YIpPaBICHHEM MOMEHTOB U BbIpaXKaloUlecss B OTCYTCTBUU
HE00X0IUMBIX JUIs 39(h(HEeKTUBHOTO ympaBieHUs MOMEHTOB. K mepBbIM cielyeT OTHECTH Mpexe
BCEro MpPaBOHAPYIIEHNE — OHO MPSMO KOHKYPHUPYET C IIPABOBBIM perynupoBaHueM. Ko BTopeiM —
TaKM€ MOMEHTBI, OTCYTCTBHE KOTOPBIX TOXKE€ IPEBpALIAETCS B MpemsTCTBHE. [IpyruMu cioBamy,
MIPETSITCTBUEM SIBIISIETCS] HE TOJIBKO TO, YTO MEIIAET (YTO MPUCYTCTBYET), HO U TO, YETO HE XBATaeT
(uto orcytcTByeT). Tak, OTCYTCTBHE pEILIAIOIIEro IOPUIMUECKOro (pakTa MOXKET BBICTYNAaTh
CBOCOOPA3HBIM MPENATCTBUEM JIs yIOBIETBOPEHHUSI T€X MM MHBIX UHTEPECOB.

Mexanu3m mpaBoBoro peryiupoBanus (MIIP) kak pa3 u ecTb Takas cucTeMa MPaBOBBIX
CPEIICTB, KOTOpas IMO3BOJIAET Hauboyiee MOCIENIOBAaTENbHO M IOPUAMYECKH TapaHTHPOBAHHO
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00pOThCS C MPENATCTBUAMHU, HOO OTIIEIBHO B3AThIE IOPUIUUECKUE HHCTPYMEHTHI 3TOTO B MOJTHOM
Mepe obecrnieunTh He cMmoryT. Otciojia 0O0BEKTHBHAas HEOOXOAMMOCTh B TaKOM YCTpPOMCTBE
NPaBOBBIX CPEJICTB, KOTOPOE CO3/aBaj0 Obl BO3MOXXHOCTH JJIsi  OeCHpensiTCTBEHHOTO
YAOBJIETBOPEHUS HHTEPECOB CyObeKTOB. K ToOMy ke mpaBoBOe peryjaupoBaHUE B MPOLECCE CBOETO
OCYILECTBIICHUsI CKJIAJBIBACTCA M3 OINPEICIICHHBIX 3TAllOB M COOTBETCTBYIOIIUX UM DIJIEMEHTOB,
oOecreynBarONIMX JIBKEHHE HWHTEPECOB CYOBEKTOB K IIeHHOCTH. Kaxapli U3 3TanoB u
IOpUIMYecKuX 37eMeHTOB MIIP BBI3BIBAaETCS K OKU3HW» B CHIIy KOHKPETHBIX OOCTOSITENIBCTB,
KOTOpBIE OTPaXalOT JIOTMKY IPAaBOBOM YHOPSAJOYEHHOCTH OOIIECTBEHHBIX OTHOILIEHH,
0COOEHHOCTH BO3JICHCTBUS IPaBOBOM (hOPMBI HAa COLIMANIBHOE COJIEpIKAHUE.

CrenoBaTenbHO, MEXaHU3M IIPABOBOIO PETYJIMPOBAHUSA — 3TO CHCTEMA IIPABOBBIX CPEJICTB,
OpraHM30BaHHBIX HauboJiee MOCIE0BaTENLHBIM 00pa3oM B LENSIX HPEOJOJICHHs TNPENsITCTBUI,
CTOSIIIUX Ha MYTH yJIOBJIETBOPEHUSI UHTEPECOB CyOBEKTOB MpaBa.

N3 nmaHHOrO omnpenencHuss MOKHO BBIICIUTh I[PU3HAKH, XAPAKTEPU3YIOLIUE LEIb
MEXaHU3Ma IPAaBOBOI0 PEryJUPOBaHUs, CPEJICTBA €€ JOCTHKEHHSI U PE3YJIbTaTUBHOCTb.

Hens MIIP — obecneunTh OecHpensTCTBEHHOE MABMKEHHE HMHTEPECOB, CYOBEKTOB K
LEHHOCTSIM, T.€. TapaHTUPOBaTh MX CIPABEIJIMBOE YyJOBIETBOPEHHE. OTO TJIABHBIH,
coJiepKaTeIbHbIM NMPU3HAK, OOBACHAIONIMNA 3HAYMMOCTh JTAHHON KaTerOpHUH M IOKa3bIBAIOIIUA,
yto ponb MIIP 3aknrodaeTcss B CHATUM BO3MOXHBIX NPEMSATCTBUN, CTOSIIMX Ha IIyTH
OCYIIECTBIIEHUS HMHTEpecoB cyObekToB. MIIP — crnenuduueckuii OpUAMYECKUN «KaHATD),
COCJIMHSIONUN HHTEpechl CYOBEKTOB C LEHHOCTAMU M JOBOASIIUN MpPOLECC yHpaBiIeHUS 0
JIOTUYECKOI0 pe3ysbTaTa.

MIIP — cuctema pa3iIW4yHBIX MO CBOEW Mpupoie U (YHKUUSM IPABOBBIX CPENCTB,
MO3BOJISIOIIUX JIOCTUTATh €T0 1eiei. ITo yxke (popManbHbIM NPU3HAK, KOTOPBIA CBUAETEIBCTBYET
O TOM, YTO HAa3BAaHHBIA MEXAHU3M €CTh KOMIUIEKC IPABOBBIX AJIEMEHTOB, C OJHOW CTOPOHHI,
pa3IMYHBIX MO CBOEH Mpupojae M (PyHKIUSAM, a C JPYroi, — Bce K€ B3aUMOCBS3aHHBIX 0OIIEH
1enbio B eAuHyto cuctemy. MIIP nokaspiBaeT, kak paboTaeT TO HJIM HHOE 3BE€HO MPH JTOCTHKEHUU
€ro LieJIed, M03BOJIAECT BBIACIUTE OCHOBHBIE, KIIIOUEBBIC, ONOPHBIE HOPUANYECKUE MHCTPYMEHTHI,
3aHMMAIOIIUE ONPEEICHHOE HEPAPXUUECKOE MTOJ0KEHNE CPEAU BCEX IPYTHUX.

MHP- opraau3aiiuoHHOE BO3/IEMCTBHE IPABOBBIX CPEJACTB, MO3BOJSIOUIEE B TOW WM UHOU
CTENEeHH JIOCTUraTh MOCTaBJICHHBIX LIEJIeH, T.€. pe3ylbTaTUBHOCTH, 3 dexTuBHOCTH. Kak u moboi
WHOHM YIIPABIEHYECKUM IIPOLECC, IMPABOBOE PETYIUPOBAHUE CTPEMUTCS K ONTHUMHU3ALUU, K
JNIEUCTBEHHOCTH  TpaBoBOM  (opMBI, B  HAWOOJBIIEH  Mepe  CO3MAIICH  PEXUM
OJaronpusATCTBOBaHUSA JJISl Pa3BUTHUS COACPIKAHUS MOJIE3HBIX OOIECTBEHHBIX OTHOLICHUH.

B cBa3u ¢ Tem uto MIIP — cnoxHOEe MOHATHE, BKIIFOYAIOIIEE CUCTEMY IPABOBBIX CPEACTB,
BO3HHMKAeT MOTPEOHOCTh OTTPAHUYMUTH €ro OT JAPYrod HE MEHee CIIOKHOW KaTeropuH, Kak,
HaIpuMep, «IpaBoBasi cuctema». Tem Ooyiee YTO, Ha MEPBbIM B3IJISAA, Y HUX BECbMa CXOXKHE
onpenenenus. Tak, MOA MPaBOBOM CHUCTEMOM OOBIYHO MOHMMAIOT COBOKYIHOCTh FOPUAMYECKHX
SBJICHUH, CYIIECTBYIOLIMX B OOIIECTBE, BECh apCeHasl MPABOBBIX CPEJICTB, HAXOMSIIUXCS B €ro
pacriopsbkeHnd. HasBaHHbIE KaTeropuu cOOTHOcsTca Kak 4vacth (MIIP) u nemoe (mpaBoBas
cucreMa), mOO TpaBoBas cucTeMa OoJiee IIMPOKOE TMOHATHE, BKJIOYAlolee B cels Hapsmay ¢
KATerOpUe «MEXaHU3M IIPAaBOBOIO PEryJIMPOBaHUS» U JAPYyTHME KaTErOpUU:  «IIPABOY,
CIOPUIMYECKYIO MPAKTUKY», «TOCIIOACTBYIOLIYIO IPABOBYIO UIECOJIOTHIO).

[TorpeOHOCTE B pa3inMUHBIX NMPaBOBBIX CpelCTBax, AeWcTByromux B MIIP, onpenensercs
Pa3HBIM XapaKTepOM JIBUKEHUSI THTEPECOB CYObEKTOB K LIEHHOCTSIM, HaJIMYMEM MHOTOUHCIIEHHBIX
NPENATCTBUN, CTOSIIUX HAa ATOM MyTH. FIMEHHO HEOAHO3HAUYHOCTH MPOOJIEMBI yIOBIECTBOPEHHUS
MHTEPECOB KakK COJEp)KaTeIbHOI0 MOMEHTa IIpelroyiaraeT M pa3HooOpas3ue HuX MPaBOBOIO
odopmiieHus, 00ecreyeHus.

Bonpocwt u 3a0anusn

Bonpocwl, gvinocumvie Ha 00cydHcoenue

1. IIpaBoBOE BO3AECHCTBHE U TPABOBOE PETYIMPOBAHUE.

2. Ilpeamert, METOJI, CIIOCOOBI U THIIBI IPABOBOTO PETYIUPOBAHMSL.
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3aoanus ona pazgumus u KOHMPOIA 81AOEHUS. KOMNEMEeHYUAMU
1. CocraBbte Tabmuity «IIpaBoBoe BO3IEHCTBHUE U MPABOBOE PETYIUPOBAHKE)
2. Hanmummre acce «IIpobneMbl MexaHH3Ma MPaBOBOTO PErYIUPOBAHUS.

Tema 8. IIpaBoBoe pery/iMpoBaHne U ero MeXaHHU3M
IIpakTHyeckoe 3ansitue 12.
DJIEeMEeHTBI M CTaAUHM MEeXaHM3Ma NPABOBOI0 PeryJIupoOBaHuUs

Ilens - Cnenyer oXapakTepHU30BaTh IPABOBBIE CPEACTBA: IOHATHE, NMPU3HAKU, BHJIBL.
PaccMmoTpeTh 3HaueHHE MPAaBOBOIO PETYIMPOBAHUS U ITPABOBOT0 BO3/eHCTBUS (MH(OPMAIIMOHHO-
MICUXOJIOTHYECKOE, BOCIIUTATENIbHOE, COIIUAIBHOE).

B PE3YIbTATE U3YUCHUS TEMBI CTYJICHT!:

AnanuzupyeT oOliye 3aKOHOMEPHOCTH B Pa3BUTHM TOCYIApCTBa U IIpaBa, UCIOJIB3YyEeT COBPEMEHHBIE METOIbI cOopa,
00pabOTKH U MCCIIEAOBAHNS TEOPETUKO-IIPABOBBIX JAaHHBIX, BKIIOYask HU(PPOBHIE TEXHOIOTHH.

PackpeiBaeT B3auMOCBA3b rOCY1apCTBEHHO-IIPABOBBIX SIBICHUI M UCTOUYHMKOB IIPaBa Ha pa3HbIX dTalax UCTOPHUUECKOTO
Pa3BUTHA, BBIACIAECT OCHOBHBIC UCTOPUYECCKUE DTAIlbI, O6HII/IC 3aKOHOMECPHOCTHU U 0COOEHHOCTH CTAaHOBJICHHS K pa3sBUTHUA IIpaBa,
OPUCHTUPYCTCA B TCOPETUICCKUX U MPAKTHICCKUX Hp06H€MaX IOpPII[PI‘ICCKOﬁ HayKH.

OnepnpyeT IOPpUANYCCKUMU NNOHATHAMU U KaTCrOpUsAMHA; aHAJIIU3UPYCT IOPUIUICCKUEC q)aKTI)I 1 BO3HHUKAIOIIUEC B CBA3HU C
HHUMMU IIPABOBLIC OTHOUICHUS TP PEHICHUN HpO(i)eCCI/IOHaJ'H)HLIX 3azaay.

Onpe)lenﬂeT CYIIHOCTb U 3HAYCHUE TOJIKOBAHWS HOPM IIpaBa; aHaJIU3UPYET HpOGJ’[eMLI NPUMCHECHUSA U TOJIKOBAHHS HOPM
IpaBa.

b [TpumeHseT npueMbl U cOcoOBl TOJKOBAHUS HOPM IpaBa Ui YSCHEHHS M PAa3bsCHEHHS MX CMBICIA M COJCP)KaHHA.
(OIIK-1, OTIK-4).

OpranuzannoHHass ¢opMa 3aHATHSI: TPAKTHUYECKOE 3aHATHE B TPaJULUOHHON (opme,
cobece10BaHUE, BHITIOHEHUE HHANBHUYaJIbHBIX TBOPUECKUX 33 JaHUM.

Axmyanvnocms mempl. [IpaBO — MHOTOTrpaHHOE SIBJICHHWE, NPU3BAHHOE PETYJIHPOBATH
oO1iecTBeHHbIE OTHOIIEHUS. ETo MOKHO paccMaTpuBaTh ¢ pa3HbIX CTOPOH.

B pomnu comumanbHOro (eHomeHa LUBWIM3ALMM, DJEMEHTa KYyJIbTYpbl, MEPHI CBOOOIbI
CHpPaBEJIUBOCTH IPaBO B OOJbIICH CTENEHH XapaKTepusyeTcs Kak IeJb [0 OTHOLICHHIO K
0011ecTByY, IPHOOPETAET MOIITHOE COIMAIILHOE 3BYUYaHHE.

Hapsny ¢ »TuM npaBo MOXHO OIIEHHBATh U KaK CPEICTBO (MHCTPYMEHT) AJISl pa3peuieHus
MPAKTUYECKH 3HAUMMBIX 3ajJay OOIIecTBa, JJS YAOBICTBOPEHHUS HHTEpecoB roAei. [laHHbIN
MOJXO0J B IOPUAUYECKOW HayKe Ha3bIBAlOT MHCTPYMEHTAIbHBIM, B paMKax KOTOPOIO H
HCCJIEYIOTCSI IPABOBBIE CPENICTBA.

Teopemuueckasa wacmeo

MO>XHO BBIACINTH CICAYIOIIME OCHOBHBIE CTAJWHM W DIIEMEHTHI IIpOLEcca IMPaBOBOIO
perynupoBaHus: 1) HopMma mpaBa; 2) ropuauueckuil (akT uiau (aKkTHUECKUH COCTaB € TaKUM
pemarnmMM nokasareiaeM, Kak OpraHu3allMOHHO-UCIIOJIHUTEIbHBINA PAaBOIIPUMEHNUTEIbHBIN aKT;
3) mpaBooTHOLIEHME; 4) aKkThl peajau3alMd MpaB U 00sf3aHHOCTEH; 5) OXpaHUTEIbHBIN
MIPABONPUMEHUTEIbHBIN aKT ((paKyIbTaTUBHBIN SJIEMEHT).

Ha mnepBoif cragum QopmynupyeTcss NpaBUIO IOBEACHUS, KOTOPOE HAIPaBICHO Ha
YAOBJIETBOPEHUE TEX WJIM HHBIX MHTEPECOB, HAXOAAIIUXCS B cdepe mpaBa U TPeOYIOLUX HUX
CIPABEIJIMBOIO  YHOPSAOYEHMs. 3/1€Chb HE TOJNBKO ONpEAeNseTcs Kpyr MHTEPECOB U
COOTBETCTBEHHO MPABOOTHOILIEHUH, B paMKaxX KOTOPBIX UX OCYLIECTBIEHUE OYyJIeT MPaBOMEPHBIM,
HO W NPOTHO3UPYIOTCS MPEMSTCTBUS 3TOMY IPOLIECCY, a TAKKE BO3MOKHBIE IPABOBBIE CPEACTBA
ux npeononenus. Ha3BanHas cragus oTpakaercsa B TakoM aneMenTe MIIP, kak HopMsI IipaBa.

Ha BTOpO#1 cTamum npoucxoauT ONpEeNeIeHNE CIENUAIbHBIX YCIOBUM, IPU HACTYIIJICHUH
KOTOPBIX «BKJIIOYAETCS» JIEHCTBUE OOIMIMX MPOrpaMM M KOTOpPbIE MO3BOJISIOT NEPEUTH OT OOLIUX
npaBuwil K Oosiee JeTambHBIM. OJEMEHTOM, O0003HAYaIOUIMM JAaHHYIO CTaJulo, SBISETCA
IOpUANYECKUN (PaKT, KOTOPBIA HCIIONB3YETCS B KAYECTBE «CITYCKOBOTO KPIOUKa» JUIsl JBMKEHUS
KOHKPETHBIX HHTEPECOB IO IOPUIUIECKOMY «KAHATY».

Opnako 3ayacTyro Uis 3TOrO HEoOXoAMMa Ienas CUCTeMa IOpUAMYECKUX (PakToB
(axTuyeckuii coctaB), rAe OAWH M3 HHUX JODKEH OBITh 00s3arenbHO pemaronmM. Kak pas
MMEHHO Takoro (hakra mojayac ¥ He XBaTaeT CyObEKTy AJis JaJlbHEHIIEero JBIKEHUS MHTepeca K
LIEHHOCTH, CIIOCOOHOM €ero yAoBIeTBOPUTh. OTCYTCTBHE MOJOOHOIO PEUIAIONIET0 IOPUIMYECKOTO
¢dakTa BbICTYHaeT B POJU MPEMATCTBUS, KOTOpOE HEOOXOAMMO paccMaTpHuBaTh C ABYX TOYEK
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3pEHHUS: C CO/IEPIKATENIbHON (COLMAIbHOM, MaTepualibHON) U ¢ (hopManbHO (1TpaBoBoif). C Touku
3peHUsl COJAEpKaHMS NPENATCTBUEM OyAyT BBICTYNAaTh HEYIOBJIETBOPEHHUE COOCTBEHHBIX
MHTEPECOB CyOBEKTOM, a TaKXkKe OOIIECTBEHHBIX UHTEpecoB. B (opmalibHO ke MPaBOBOM CMBICIIE
NPEMSITCTBUE BBIPAXKAETCS B OTCYTCTBHM pelIaroliero ropuaudeckoro ¢akra. [Ipuuem
IIPEO0JIEBAETCS JTAHHOE MPEMATCTBUE TOJIBKO HAa YPOBHE NIPAaBOIPUMEHUTENIBHOMN 1€ATEIbHOCTH B
pe3ysbTaTe MPUHATUS COOTBETCTBYIOIIETO aKTa IPUMEHEHUS IpaBa.

AKT TpUMEHEHHMs TpaBa IPEJCTaBIsAeT COOOH OCHOBHOW 3JEMEHT COBOKYIMHOCTH
opuaudeckux (akToB, 0€3 KOTOPOTO HE MOXKET peaqn30BaThbCs KOHKpETHash HopMma mpaBa. OH
BCErJa HOCUT PEUIaloNIuil xapakrep, K00 TpeOyeTcss B caMblil «IIOCIEIHUN MOMEHT», KOTJa yXe
€CThb B HAJIMUMU JIPyTUE 3JIEMEHThl (haKTHUUECKOTro cocTaBa. Tak, JJid OCYyIIEeCTBICHHs IpaBa Ha
MOCTYIIJICHHE B BY3 (Kak 4yacTH Oojiee 0OIIEro mpaBa Ha MOJyYyeHHE BhICHIET0 00pa30BaHUs) aKT
IIpUMEHEHHUs (MpUKa3 peKTopa O 3aYUCIIEHUU B CTYACHTHI) HEOOXOIUM TOrza, Korjaa aOuTypHeHT
NPEeJCTaBUI B MIPUEMHYI0O KOMHUCCHIO TpeOyeMble JOKYMEHTBI, C/lajl BCTYNUTENbHbIE YK3aMEHbI U
mpouiesl Mo KOHKypCy, T.e. KOIJa YXe HMEITCS TpU APYTUX IOpUAMYECKHX ¢akra. AKT
IIPUMEHEHUs] CKpEIUISIET UX B E€AMHBIA IOPUINYECKUH COCTaB, NPHUJIAET UM JIOCTOBEPHOCTh U
BJICYET BO3HUKHOBEHHE MEPCOHAIBbHBIX CYOBEKTHUBHBIX MPaB M OOS3aHHOCTEH, MpeooieBas TeM
CaMbIM IIPETSITCTBYS U CO3AaBasi BO3SMOYKHOCTD JUIsl yAOBIETBOPEHUS UHTEPECOB IPAXKIAH.

Tperbst cTagusg — YCTAHOBJICHUE KOHKPETHOM FOPHUJIMYECKOM CBA3M C BecbMa
OTIpeNIeICHHBIM Da3/ielIeHueM CyOBEKTOB Ha YNPaBOMOYEHHBIX M 00s3aHHBIX. MHaue rosops,
3]1eCh BBISBJISICTCS, Kakas U3 CTOPOH MMEET MHTEPEC U COOTBETCTBYIOIIEE CYOBEKTHUBHOE IMPaBo,
NPU3BAHHOE €ro YJIOBJIETBOPSATh, a Kakag — o0s3aHa 50O He MpPernsTCTBOBATh 3ITOMY
YIOBJICTBOPEHHUIO (3aIpeT), JTUOO OCYIIECTBUTh WM3BECTHHIC AKTHBHBIC JICUCTBUS B HHTEpPEcax
MMEHHO yNpaBOMOUYEHHOro (00s3aHHOCTH). B moboM ciyyae peub HIET O MPAaBOOTHOIICHUH,
KOTOPOE€ BO3HHMKAET Ha OCHOBE HOPM IIpaBa W MpPU HAIWYUHM IOPUAMYECKUX (PaKTOB U TIe
aOcTpakTHass mporpaMMa TpaHCHOPMHUPYETCSs B KOHKPETHOE MpPaBWJIO TOBEACHUS JUIs
COOTBETCTBYIOIIUX CyObekToB. (OHO KOHKpeTHM3UpyeTcs B TOM CTENeHH, B  Kakou
VHAVBUAYAIU3UPYIOTCS HHTEPECHI CTOPOH, & TOUYHEE, OCHOBHOW MHTEPEC YIIPAaBOMOUYEHHOTO JIUIIA,
BBICTYIAIOLINI KpUTEpPUEM paclpesiesieHusl IpaB U 00A3aHHOCTEH MeXAy NPOTHUBOCTOSIIMMU B
IIPAaBOOTHOUIEHUM JUIaMu. J[aHHas cTanus BoruioniaeTcs UMEHHO B TakoM 3nemeHTte MIIP, kak
MIPaBOOTHOLICHHE.

YerBepTas cTaaus — peainusanus CyObeKTUBHBIX IPaB U IOPUIHMUECKUX 00s3aHHOCTEH, TpH
KOTOpPOM MPaBOBOE peryjIHpoBaHUE JOCTUTAET CBOMX IleJiel — IMO3BOJSIET HMHTEpeCy CyObeKTa
YIOBJIETBOPUTHCA. AKTBHI peau3alii CyOBEKTHBHBIX MpaB U OOS3aHHOCTEH — 3TO OCHOBHOE
CPEICTBO, MpPH TIOMOIIM KOTOPOTO TpaBa U OOS3aHHOCTU MPETBOPSIIOTCS B KHU3Hb —
OCYILIECTBIISIIOTCS. B TOBEJAEHUN KOHKPETHBIX CYOBEKTOB. DTH aKThl MOTYT BBIPAXKaThCS B TpeX
dbopmax: coOIOICHUH, UCTIOJTHEHUU U UCTIOJIb30BaHUH.

Kak ’xe mposBIsAIOTCA B HUX COZAEpXkKAaTEIbHbIE MOMEHTBI — IIPOLIECC YJOBJIETBOPEHHUS
MHTEPECOB — U UTO OOILEro B ATHX COJIEPKATEIbHBIX MOMEHTAX ?

[Ipu cobmogeHnn CyOBEKT BO3JEPKHBAETCS OT COBEPIICHUS JEHCTBUM, 3alperieHHbIX
HopMamu mnpaBa. OH He peanu3yeT MpPH ITOM CBOU COOCTBEHHBbIE HHTEPECHI, OTJIMYHBIE OT
MHTEPECOB KOHTPCYOBEKTOB, a TaK)Ke OT OOLIECTBEHHBIX MHTEPECOB B OXpaHE U 3aIIUTE, U TEM
CaMbIM HE CTaBUT MPEMSATCTBUM UX Y OBIETBOPEHHUIO.

[Ipu ucronHeHUH 00SI3aHHOCTEN JIMIIO JIOJDKHO aKTHBHBIMH JCHCTBHSIMU YIOBJIETBOPATH
MHTEepechl KOHTPCYOBbeKTa U OOIIECTBEHHBIE MHTEPEChl B OXpaHE M 3allUTe M HE CTaBUTh UM
NPENATCTBUNA B Kako-m1bo ¢opme (HEBBIOJHEHHUE, YACTUYHOE HEBBINOJHEHUE 00sS3aHHOCTEH,
YAOBJIETBOPEHNE CBOUX MHTEPECOB, MPOTUBOpPEYAIIMX UHTEPECAM KOHTpAareHTa ! T.11.).

[Ipu wucnonb3oBaHMU CYOBEKT MoJyyaeT Oiaro, HEHHOCTb, YJIOBJIETBOPSET JUYHBIC
uHTepeckl. [Ipu 3TOM OH He JOJKEeH MPENITCTBOBATh y/IOBIETBOPEHUIO HHTEPECOB APYTHUX JIHIIL, a
TakXke OOIIECTBEHHBIX MHTEPECOB B OXpaHE M 3aliuTe (MHA4Ye MPOU30MIET 370ymnoTpedieHHe
IIPaBOM).

AHau3 TepevyMCICHHBIX (OpPM  peanu3alid  IO3BOJSET BBIABUTH OJHY OOLIYIO
3aKOHOMEPHOCTb, clienaTh 00001IeHne: Bo Bcex (opMax CyOBEKT HE JOKEH IMPEemnsTCTBOBATH
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YZOBJIETBOPEHUIO UHTEPECOB B OXPAHE U 3aLUTE, COCTABJIAIOIINX OCHOBY IIPABONOPSAKA, a TAKKE
MHTEPECOB KOHTPCYOBEKTOB. 371eCh, B IPUHIIUIIE, UMEET 3HAUECHUE JIMILb OJTHO YCJIOBHE: YTOOBI Ha
MyTH OCYIIECTBIICHUS TaHHBIX HHTEPECOB HE CTABHIIUCH MPErpajbl 1 OHU MOTIH ObITh CBOOOIHO
YAOBJIETBOPEHBL. JTO TO o0OIlIee, YTO UX OOBEAUHSET, MO3BOJIIET CHHTE3UPOBATh TaKHe
COBEpIICHHO TPOTHUBOMOJIOXKHBIE, Ha TEpPBBIA B3TMsAA, (OpPMBI MpaBoOpeanu3aluii B OJHY —
OecripensTcTBeHHYI0. be3 moJoOHBIX MpensTCTBHM peanusanus Mpas, 3alpeToB, 00si3aHHOCTEN
OCYIIECTBISIETCS B JONYCTUMBIX NpeAenax, Uil HEe JOCTaTOYHO JIMIIb IPAaBOBOM HOPMBIL.
HaszBannas cranusi mporecca mpaBOBOrO PEryJIMpPOBaHUsA OTpaxkaeTcs B TakoM snemente MIIP,
KaK aKThl peaqu3alliy MpaB U 00S3aHHOCTEH.

[laras cragmst sBisercs ¢akyapratuBHOW. OHa BCTymaeT B JCHCTBHE TOT/A, KOTIA
OecripensaTcTBeHHass ¢GopMa peanu3ald TpaBa HE yJHaeTcs U Korja Ha MOMOIIb
HEY/IOBJIIETBOPEHHOMY MHTEpeCy JOJKHA IPUNTH COOTBETCTBYIOIIAS MPABOIPHUMEHHUTEIIbHAS
JIeATEIIbHOCTb. BO3HMKHOBEHUE IMIPABOIPUMEHEHHMS B JTOM Cllydae YyXKe CBA3BIBACTCS C
00CTOSITENLCTBAMU HETATUBHOTO XapakTepa, BBIPAKAIOIIMMUCA B HAIMYUU JIMOO peabHOM
OTACHOCTH MPaBOHAPYIIECHUS, THOO MPSIMOTO MTPABOHAPYIICHHUSL.

Hannast QaxynpraTuBHas cTaausd (ocyllecTBiseMas JMIIb B CilIy4yae BO3BEACHMUS
MPEMSATCTBUN) OTPa’KaeTCsi B TAaKOM COOTBETCTBEHHO (akynbTaTUBHOM siemeHte MIIP, kak
OXPAHUTEIBHBIE TPABONPUMEHUTEIbHBIC AKTHI.

Bonpocwt u 3a0anusn

Bonpocul, gbinocumvle Ha obcysrcoenue

1. DneMeHThl MeXaHU3Ma MPaBOBOTO PETYIMPOBAHHUS.

2. Ctaauu MeXaHU3Ma IPaBOBOTO PETYINPOBAHUS.

3. Buzbl npaBoBOro BO3€HCTBUS.

4. JlokanpHOE MPABOBOE PETYIUPOBAHUE.

3aoanus ons pazeumus u KOHMPONA 61AOEHUS KOMNEMeHYUAMU
1. CocraBbTe TabnuIy «DIEMEHTHl MEXaHM3Ma MPABOBOIO peryiupoBaHus». B Tabmuie
BbIJIETIUTE KOHKPETHBIE (DOPMBI OTBETCTBEHHOCTH.
2. CocraBbTe Tabnuiy «CTaguu MeXaHu3Ma MpaBOBOTO PEryJIUPOBAHUS.).
3. CocrtaBbTe Tabmuity « Buapl mpaBOBOTO BO3ICHCTBHS.
Tema 9. IIpo0Jiembl 0011e#i TeOpUM HCTOYHNKOB npaBa. HopmaTuBHbIi npaBoBoii
aKT KaK pe3yJibTaT IPaBOTBOPYECTBA
IIpakTnyeckoe 3ansaTue Nel3
IIpo6s1eMbI 00111€H TEOPUH HCTOYHUKOB IPaBa.
Ileny - Heobxoaumo naTh TMOHATHE WCTOYHMKA IMpaBa. BBIIENUTh MaTepHalbHBIA U

(dbopManbHBIN UICTOYHHUKH MPaBa.

B PE3YIbTATC U3YUCHUS TEMBI CTYJICHT!:

Amnanu3upyeT oOliue 3aKOHOMEPHOCTH B Pa3BUTHM TOCYIApCTBa U IIpaBa, UCIOJIB3YEeT COBPEMEHHBIE METOIbI cOopa,
00pabOTKH U MCCIIEAOBAHNS TEOPETUKO-IIPABOBBIX JAaHHBIX, BKIIOYask HU(PPOBHIE TEXHOJIOTHH.

PackpeiBaeT B3auMOCBA3b FOCY1apCTBEHHO-IIPABOBBIX SIBICHUIM M UCTOUYHMKOB IIPaBa Ha pa3HbIX dTalax UCTOPHUUECKOTO
Pa3BUTHA, BBIACIAECT OCHOBHBIC UCTOPUYECCKHUE DTAIlbI, 06HII/IC 3aKOHOMECPHOCTHU U 0COOEHHOCTH CTAaHOBJICHHS M pa3sBUTHUA IIpaBa,
OPUCHTUPYCTCA B TCOPETUICCKUX U MPAKTHICCKUX HpoGneMax IOpPII[PI‘ICCKOfI HayKH.

OnepnpyeT IOPpUANYCCKUMU NNOHATHAMU U KaTCrOpUsAMHA; aHAJIIU3UPYCT IOPUIUICCKUEC q)aKTI)I 1 BOBHUKAIOMIUC B CBA3U C
HHUMMU [IPABOBLIC OTHOUICHUS TP PEHICHUN HpO(i)eCCI/IOHaJ'H)HLIX 3azaay.

Onpe)lenﬂeT CYIIHOCTb U 3HAYCHUE TOJIKOBAHWS HOPM IIpaBa; aHaJIU3UPYET HpOGJ’IeMLI NPUMCHECHUA U TOJIKOBAHHS HOPM
npaBa.

[TpumeHseT npueMbl U cOcoOBl TOJKOBAHUS HOPM IpaBa Ui YSICHEHHS M PAa3bsCHEHHS MX CMBICIA M COJCPIKAHHA.
(OTIK-1, OTTK-4).

OpranuzannoHHass popMa 3aHATHSI: TPAKTUYECKOE 3aHATHE B TPAJULIUOHHON (opme,
cobece10BaHUE, BHITIOJHEHUE UHANBHUYaIbHBIX TBOPUECKUX 33 JaHUM.

Axmyanvnocms memovl. Kax 1IETOCTHOE SBICHUE COLMAIBHOW NEHCTBUTEIBHOCTH IIPABO
UMeeT OIpeiesieHHbIEe (POPMBI CBOETO BHEIIHETO BhIpaxeHus. OTpaxkasi 0COOEHHOCTU CTPYKTYpPHI
COJICpKAaHUs, OHU NPEJICTABIIAIOT COOOM CIIOCOOB! OpraHU3aly IIpaBa BOBHE.

Jns o003Ha4YeHHs 3TOTO SIBJICHHUA B IOPUIMYECKONW JIUTEpaType HCHOJIb3YIOTCA Kak

TOKJIECTBEHHBIEC TIOHATUS «popMa MpaBa» U «MCTOUYHUKH IpaBay. Kpome Toro, cyiiecTByer erie
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KaTeropusi «mpaBoBas ¢GopMma». OTO CO3JaeT H3BECTHbIE TEPMHHOJIOTUYECKHE TPYIHOCTH,
BO3HUKAET NpobiieMa pa3rpaHUuEHUs YKa3aHHBIX TIOHATHUH, YTOYHEHUS HX CMBICIOBOIO
COJIepKaHusl.

Teopemuueckasa wacmp

OTO MNOHATHE NOJIY4YWIO IIUPOKOoe pacupocTpaHeHue B XIX Beke, cTalo IpeIMeToM
UCCJIEIOBaHMsI B OTEUECTBEHHOM TEOpUM TocyJapcTBa W IpaBa. Bpiiensercs ABa TJaBHBIX
crioco0a oOpa3oBaHus HOpM MpaBa. [lepBblil MporcTeKaa U3 PEIAIOIIEero Y4acTHs TOCyJapcTBa B
CO3JaHMM TPaBOBOM HOpPMBI. OTO ObuUl  Haubosiee pacmpocTpaHeHHbI crocob. Ilpsmoe
Ipe/nucanue, BJIacTH YCTaHABIMBAJIO 3aKOHBI, 0Os3aTeNbHbIC JJI BCeX WICHOB obmectBa. Ho
HEKOTOpbIE€ HOPMbI MOTYT BO3HHUKAaThb M 0€3 HEMOCPEJCTBEHHOI'O y4acTHs 3aKOHOAATENsS - OHHU
CKJIQJIBIBAIOTCSL B BUJE OOBIYash U YK€ 3aTeM YTBEPXKIAIOTCS 3aKOHOJaTeseM. DTU JBe (POpMBI
mpaBa - 3aKOH W MPaBOBOW OObIUal - W Ha3piBamu B XIX Beke HMCTOYHWKAMH TpaBa. B sTom
CMBICJIE MCTOYHHK IPaBa, - 3TO TOT OMNpEAETICHHbIM 00pa3oM (opMalM30BaHHbIN aKT, OTKYAa,
cOOCTBEHHO, M uepHaroTCs, MPOUCTEKAIOT CBeJAeHHs O TmpaBwie mnoBeaeHus. OpaHako
BBICKA3bIBAIMCh M WMHBIE B3IVIAJbl Ha MCTOYHUK IpaBa. Ilog McTOYHMKOM mpaBa mpeiiaraioch
MOHUMATh CHWJIBI, MPUYMHBI, 00pa3ylollue MpaBo, HO BOBCE HE T€ MPUYUHBI, KOTOPbIE TaK WU
MHA4e BIMSIOT Ha COAEpXaHUE IPABOBBIX HOPM, a TOJBKO TE€ MPUYMHBI WM CHIIbI, KOTOpBIE
COOOIAOT TeM WM APYT'MM MpaBUiaM 3HA4eHHE IMPABOBBIX HOPM, T. €. OOYyCIIOBJIMBAIOT,
o0ecreunBaroT UX 00s13aTeIbHOCTD. [IpuHATO BBIAENATH: @) UCTOYHUK IIpaBa B MaTEpUATbHOM
cMbiciie; 0) HCTOYHUK TIpaBa B HJEAIbHOM CMBICIE (paHee »JTO Ha3blBAJIOCh — B
«UJICOJIOTUYECKOM CMBICIIE»); B) HCTOYHHUK MIPaBa B IOPUIUUECKOM ((OpMaTLHOM) CMBICTIE.

HcrounukoM mnpaBa B MaTepHAIbHOM CMBICIE SIBISIFOTCS pa3BUBAIOLINECS
oOmiecTBeHHbIE OTHOIIEHUS. K HHUM OTHOCATCS croco® MPOM3BOJACTBA MaTEpUAIbHON >KU3HHU,
MaTepuajIbHble YCIOBHS >KU3HHU OOIECTBA, CHCTEMa SKOHOMUKO-XO3SIMCTBEHHBIX CBSA3€H, (PopMbl
COOCTBEHHOCTH KaK KOHEYHas MPUYMHA BO3HUKHOBEHHUS W JAeWCTBUs mpasa. [loa ncTouyHHKOM
IpaBa B UEaIbHOM CMbICJIE IIOHUMAIOT MpaBoBoe co3HaHue. Koraa ske roBopsAT 00 UCTOUHUKAX B
IOPUJIMYECKOM CMBICIIE, TO MMEIOT B BUAY pa3nuuHble (OpMBI (CHOCOOBI) BBIpaXKEHHUS,
00BEKTHUBU3AIIMU [TPABOBBIX HOPM.

Knaccudukanus HICTOUHUKOB IIpaBa.

1. IIpaBoBoii oObiyail. Ilon mpaBoBBIM OOBIYaeM clie[lyeT MOHUMAaThb HOPMBI, KOTOpHIE
CIIOKWINCh B OOIIECTBE HE3aBUCHUMO OT TOCYJAapCTBEHHOW BJIACTH M MpUOOpenu B 0OIecTBa
o0s3aTenpHOE 3HaUEHUE /171 BCEX WIEHOB o0miecTBa. JlelicTBre 0ObIYHOTO MpaBa HAUMHAETCS TaM,
rJ1e MOTYUT 3aKoH. OOBIYHOE NMPABO HE JOJHKHO MPOTUBOPEUUTH 3aKOHY.

2. IlpaBoBoil mnpeueneHT (cyaeOHbI W agMUHHMCTpaTHBHBIA). OH HMeeT 3HaueHUE
UCTOYHMKA IIpaBa B TOM Cilydae, KOTJa NMPHU3HAETCS, YTO CyneOHOe pelleHUe, BHIHECEHHOE IO
KOHKPETHOMY JIeTy, MOXKET CTaTh MPaBUJIOM JUIs pa3pelieHns MoJo0HbIX ciydaeB Ha Oynyiee. B
ATOM cilydae CyJaeOHOe pelleHHe MO CYIIEeCTBY CTAaHOBUTCS HOPMOHM MpaBa, U Ha Hero OynayT
CChUIATBCSI KaKk Ha o0mieo0s3atenbHoe mpaBmwio. OcoOeHHOE paclpoCTpaHEeHHUE CyaeOHbBIN
IpeLeIeHT Moydni B BennkoOpuranuu.

3.B Poccuiickoit ®@enepannu HCTOYHUKAMHU IpaBa MPU3HAKOTCSA JOTOBOPHI HOPMATUBHOTO
COJIepKaHus, CPeIU KOTOPHIX BaJKHOE MECTO 3aHUMAIOT MEKIYHAapPOIHBIE JJOTOBOPBI.

MexTyHapOIHBII JOTOBOP - 3TO ONPEAENIEHHO BBIPAKEHHOE COTIJIALICHHE MEXIy IBYMS
WIM HECKOJIBKMMHU IOCYyAapCTBAMU OTHOCHTENIBHO YCTAHOBIJICHUS, U3MEHEHUS WJIM MPEKpaIlCHUS
UX TpaB U oO0s3aHHOCTEH. J[OroBOpbl MOTyT OBITH HOPMOYCTaHAaBJIMBAIOIIMMU (HAIpUMeED,
JloroBop o HepacHpoCTpaHEHUH SAEPHOTO Opykus, JloroBop mo KocMocy) Win yupeIuTeTbHbIMU
(manpumep, Horosop o CoapyxectBe HezaBucumbix ['ocymapcTs).

HcrounnkamMyu mpaBa MOTYT SIBIATBCS Pa3/IMYHbIE COIMVIAIUIEHUS KaK pPa3HOBUAHOCTH
noroBopa. B Poccniickoit @enepanini B COBPEMEHHBIX YCIOBHUAX 3HAYUTENBHO BO3PACTAET POJb
COIVIAIIEHUH B perjlaMeHTalul Pa3JInYHbIX CTOPOH OOILECTBEHHOM M rOCYJapCTBEHHON KH3HH.
Tak, MHOTHE cdepbl OTHOLIECHUN MeXay KpasMH, 00IacTIMU M BXOJIAIIUMHU B HUX aBTOHOMUSIMU
PETYJIHUPYIOTCSI UYMEHHO COTJIAIICHUSMH.

JloroBopsl yCTaHaBIMBAIOT HOPMBI IpaBa W B POCCHMCKOM TpyAoBOM mpase. Tax,
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HOPMOYCTaHABJIMBAIOIIEe 3HAYEHUE HMEET KOJUIGKTUBHBIM JOTOBOP - MPAaBOBOM  aKT,
PETryIUPYIOMUNA TPYJIOBBIE, COIMAIBHO-3KOHOMHYECKHE M TpOodeCcCHOHAIbHbIE OTHOLICHUS
MeXIy paboromareneM W paOOTHUKAMU Ha TMPEANPUATHH, B YUPEKICHUH, OpraHu3anuu (CT. 2
3akona Poccuiickoit ®enepaunn «O KOJUIGKTHUBHBIX JOTOBOpax M corjamieHusix»). B
KOJUIEKTUBHBIN JIOTOBOP MOTYT BKJIIOYAThCS B3aUMHBIC 00s3aTelibcTBa paboTojaTeNns W
pabOTHUKOB MO TaKUM BOIPOCAaM, KaK MEXaHH3M PEeryJHUpOBaHUs OIJIaThl TPyJAa C YYETOM pocTa
IIEH, YPOBHs WHQIIAINU, BHITIOTHEHHs TOKa3aTellel, MEPEeYUCIICEHHBIX B JIOTOBOpE, a TaKXke IO
BOIIPOCAM 3aHITOCTH, MEPEeOOyUCHHUs, YCIOBUN BBICBOOOXKICHHUS PAOOTHHUKOB, COOJIOMCHUS WX
MHTEPECOB MPHU MPUBATU3AIMHI PEANPUITHI U BEIOMCTBEHHOIO KWJIbS. Y CIIOBUS KOJUIEKTUBHBIX
JIOTOBOPOB, 3aKJIIOYEHHBIX B COOTBETCTBUU C 3aKOHOJATEILCTBOM, SIBJISIFOTCSI 003aT€IbHBIMU TSI
MPEANPUATHI, HA KOTOpPbIE OHU PACTIPOCTPAHSIOTCA. MIHBIMHM clioBaMU, KOJUJIEKTHUBHBIM JOTOBOP
MpeJICTaBiIseT co00M crennuuecKyo JOKaIbHYIO PaBOBYIO HOPMY.

4. HopmatuBHo-ipaBoBOi akT. HopMaTMBHO NpaBOBOW akT - BJIACTHOE MPEANUCAHUE
roCy/IapCTBEHHBIX OPraHOB, KOTOPOE YCTaHABJIMBAET, U3MEHSET WM OTMEHSAET HOpPMbI npaBa. OH
SIBJISIETCS. OCHOBHBIM HMCTOYHUKOM mpaBa B P® u eBpomeiickux rocynapctBax. HopmaTuBHO
IIPABOBbIE aKThl 00Pa3yIOT CTPOMHYIO CUCTEMY, OCHOBAaHHYIO Ha UX IOPUIUYECKON CHUIIE.

Mo>HO onpeAenuTh HauboIee BaXHbIE KPUTEPUHU, IO KOTOPBIM HEMOCPEACTBEHHO WU T10
UX COYETAaHMIO BBIIEISIOTCS BHJBI HOPMATHBHO-IIPABOBBIX aKTOB. JTO CIEAYIOLIUE KPUTEPUU:
Co/iepKaHuEe HOPMATHUBHO-TIPABOBOIO aKTa, MPOLEAYpa €ro NPUHATHS, OpraH, IPUHUMAIOIIUN aKT,
Kpyr JIUI, Ha KOTOPBIX PacHpOCTpaHSAETCs €ro AeMCTBHE, NMPOCTPAHCTBO M BpeMs, KOTOpHIE
OXBaTBIBAIOTCS JCHCTBMEM akTa, yTpaTa IOPHUIWYECKOrO0 3HAUYEHHUs, BHYTPEHHSSI CTPYKTypa,
OpraHU3aIl[MOHHBIE 3TAIbl U PSJI APYTUX KPUTEPHEB.

5. JlokTpuHa Kak MCTOYHHUK NpaBa. B HEKOTOpPHIX CTpaHaX MCTOYHUKOM IpaBa CIIyXaT
pEJIMTHO3HbIE TOCTYNAThHI ¥ Bo33peHus. Hanpumep, MycyabpMaHCKOE MPaBO MPEICTABISIET OAHY U3
CTOPOH pENUruu Hciiama. B OCHOBE MyCyJbMaHCKOrO MpaBa JiekKaT TAKUE HCTOYHUKH, Kak
cBaleHHas kHura Kopas, cocTtosinas u3 BbICKa3bIBaHUM AJtaxa, 0OpalleHHbIX K MOCIEeTHEMY U3
€ro IpopoKoB U mocnanieB Myxammeny, CyHHa - COOpPHUK TPAJAUIIMOHHBIX MPABUI, KACAIOIIHXCS
JIEWCTBUI U BhICKa3bIBaHU Myxammena u Jip.

Bonpocwt u 3a0anusn

Bonpocul, gbinocumvle Ha obcysrcoenue

1. ITonsiTue ncTouHuka npasa. Kinaccudukaius ICTOYHHKOB MpaBa.

2. HopmaTtuBHO-TIpaBOBOi akT. HopMaTuBHBINM 1OTOBOP Kak opma mpasa.

3a0anus onsa pazeumus u KOHMPOJIS 81AOCHUSL KOMNEMEHYUIMU
1. CoctaBbTe Tabnuiy «OCOOEHHOCTH UCTOUHHUKOB TIPABay.
2. CocraBbTe Tabmuity «Kmaccudukamnmss HICTOUHUKOB IPaBay.

Tema 9. IIpo6.1embI 00111€i TeOPUHM HCTOYHMKOB NpaBa. HopmaTuBHbBII NpaBoBoOi
aKT KaK pe3yJibTaT IPAaBOTBOPYECTBA
IMpakTnueckoe 3ansitue Nel4
3aKO0H M MOJ3aKOHHBbIE AKTHI KaK pe3yJbTaThbl IPABOTBOPYECTBA
IJeny - HeoOxomumo AaTh TMOHATHE WCTOYHUKA TNpaBa. Beiaenuts marepuanbHbIl U

(dbopManbHBII HICTOYHUKH MIPaBa.

B pesynbrare n3ydeHus TEMbI CTyICHT:

Ananu3upyer o0Iyue 3aKOHOMEPHOCTH B Pa3BUTHH TOCYJapcTBa U IIpaBa, MCIONIB3YEeT COBPEMEHHBIE METOABI cOopa,
00pabOTKH U UCCIIENOBAHHS TEOPETHKO-TIPABOBBIX JAHHBIX, BKIIIOYAs I (PPOBBIE TEXHOIOTHH.

PackpbiBaeT B3auMOCBS3b FOCYJapCTBEHHO-IIPABOBBIX SIBICHUN M UCTOYHUKOB IIpaBa Ha Pa3HBIX ATalax UCTOPUYECKOrO
Pa3BUTHS, BBIACISIET OCHOBHBIE MCTOPUYECKHE JTaIlbl, OOLIME 3aKOHOMEPHOCTH U OCOOCHHOCTH CTaHOBJICHHS M Pa3BUTH IIpaBa,
OPHEHTUPYETCS B TEOPETHYESCKHUX U MPAKTHYECKHUX MIPOOIIeMaX OPUIMIECKON HAYKH.

OnepupyeT I0pUIMYECKUMHU TOHATUSAMH U KaTerOpHsSMHU; aHAJIU3UPYET I0PUANYECKHE (AaKThl U BOHHUKAIOIINE B CBA3H C
HUMH [IPaBOBBIE OTHOIIEHHS IIPH PEIICHUH TPO(ECCHOHABHBIX 33/1a4.

OmpenensieT CyIHOCTh U 3HAUYCHUE TOIKOBAHHS HOPM IIPaBa; aHATH3UPYET MPOOIeMbl IPIMEHEHHS ¥ TOJIKOBAHHUS HOPM
npaBa.

HpI/IMeHﬂeT IIpUEMBI U CHOCO6I)I TOJIKOBAHW HOPM IIpaBa I YSICHCHHSA U Pa3biACHCHUSA HUX CMbBICIIA U COACPIKAHUA.
(OIIK-1, OTIK-4).
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OpranuzanuonHasi (popMa 3aHATHS: MIPAKTHYECKOE 3aHATHE B TPAIMIMOHHON (opme,
co0ecel0BaHKE, BBIIOJHEHNE UHANBUIYAIbHBIX TBOPUYECKUX 3a1aHUH.

Axmyanvhocmos memovl. Kak 1IETOCTHOE SIBJIEHUE COLMAIBHOW JIEHCTBUTEIBHOCTH IIPABO
UMeeT onpe/esieHHble (POPMBI CBOETO BHEUIHETO BbIpaskeHUs. OTpaxkas 0COOEHHOCTU CTPYKTYpPHI
COJIepKaHHUs1, OHU MPEJICTABIISAIOT COOOM CIIOCOOBI OpraHU3aly paBa BOBHE.

s o0o3HayeHHs] 3TOro SIBICHHS B IOPUAMYECKON JUTEpaType HCHOJIb3YIOTCS Kak
TOKJECTBEHHBIE MOHATUS «(opMa MpaBa» M «HUCTOUHHUKH INpaBa». Kpome Toro, cymecTByeT erie
KaTeropusi «mpaBoBas (GopMma». OTO CO3[Ja€T H3BECTHbIE TEPMHHOJIOTUYECKHE TPYIHOCTH,
BO3HHMKAaeT mpo0jeMa pasrpaHUYeHUs] YKa3aHHBIX MOHATUH, YTOYHEHHUS HUX CMBICIOBOTO
COJICpKAHUS.

Teopemuueckasa wacmeo

[To coneprkaHuto, oprany | Mmpoueaype MPUHATHS BbIACIAETCS, MPEX/IE BCEro, TAKOH BHUJL
HOPMAaTUBHO-IIPaBOBOTO aKTa, KaK 3aKOH.

Bo-nepBbIX, 3aKO0H - IOPUIANYECKHUNA aKT, IPUTOM aKT-JOKYMEHT, B KOTOPOM (DPUKCUPYIOTCS
IIPABOTBOPUYECKUE JIEUCTBUSA IO BBEJIEHHUIO B INPAaBOBYIO CHUCTEMY IOPHAMYECKUX HOPM, MO HX
OTMEHE WJIM M3MEHEHHIO; 3aKOH - BCErJa MHUCbMEHHBIM JOKYMEHT, B KOTOPOM 3aKpEerIsSIOTCS
BBOJMMBIE IOPUINYECKNE HOPMBI WIIM X U3MEHEHMS], 3aKOH - HICTOYHHUK I1paBa;

BO-BTOPBIX, 3aKOH - aKT CTPOTO ONpeAENIEHHBIX, BHICIIMX OPTaHOB BJIACTU B TOCYJIapCTBE,
KaK IpaBWIO, IPEACTABUTENBHOIO BBICHIETO opraHa crTpaHbl - B Poccum ®@epepanbHOro
CoOpanus, BbICIINX NPEICTaBUTEIbHBIX OpPraHoB CyOBbekToB Denepalyiv WIM HEMOCPEICTBEHHO
Hapona (NMpH TPHUHATUM 3aKOHA B TMOpsAAKe pedepeHayma), T.e. CyOBEKTOB, SBISIOIIUXCS
HOCHUTEJISIMHU I'OCYJJapCTBEHHOTO CYBEPEHUTETA;

B-TPETHUX, 3aKOH - HOPMATUBHBIM aKT, 00JalaoMid BBICIICH IOPUIMUYECKON CUIIOH, T.e.
aKT CaMOI0 BBICOKOTO IOPHIUYECKOT0 «paHra»; eMy, B IIPUHLUIE, «BCE MOJ CUIIy», BCE HHBIE
aKThl «HUXKE» 3aKOHA, HAXOIATCS «IOJ» 3aKOHOM, JIOJKHBI COOTBETCTBOBATH 3aKOHY, HU B 4YEM
€My He IPOTHUBOPEUHTD;

B-4E€TBEPTHIX, 3aKOH - HOPMATUBHBIM aKT, COJEpKalluil IEpPBUYHbIE, N3HAYAJIbHBIC
IOPUIMYECKHE HOPMBI, T.€. HOPMBI, KOTOPBIX paHbllle B MPABOBOM CHCTEME HE ObLIO, MPUTOM
HOPMBI II0 OCHOBHBIM, KIIIOYEBBIM BOIpPOCAM HU3HU CTpaHbl, JIPYTUM [PUHIUIHAIBLHBIM
HSKOHOMUYECKUM, MOJIUTUYECKUM, COLMAIbHBIM BOIPOCAM; C 3aKOHA IOPUIUYECKOE pEeryianpoBa-
HUE 10 JAHHBIM BOIIPOCAM «HAUYHNHAETCS.

3aKOHOJATEIbCTBO HMMEET CBOK UYETKYH0 CHCTEMY, KJIACCH(DUKALMIO 3aKOHOB. 3aKOHBI
MOJIpa3AeisAoTCA Ha!

a) KOHCTUTYLIMIO, KOHCTUTYLIMOHHBIE (OpraHn4eckue); 6) 0ObIKHOBEHHBIE.

HopmatuBHO-1IpaBoBOM aKkT, B KOTOPOM HAXOJIUT CBOE BBIPAXKEHHME U 3aKpPEIJICHUE 3aKOH,
MOKET UMEeTh pa3Hble (popmbl. Hapsay ¢ nambonee pacrpocTpaHeHHOH (OPMO - U3IOKEHUEM
3aKOHa B OTJIEIbHOM, 000COOJICHHOM NMHCbMEHHOM aKTe - TEOpHs MpaBa BBIACISACT U HOPMATUBHO-
IIPaBOBbIE aKThl B BHUJE KOJEKCOB (COOPHMKOB, CIUCKOB - JaT.). ['paaaHCKHii, yTOJOBHBIMH,
CEeMEWHBIN, TPYJOBOI U MHBIE KOAEKCHI - 3TO COOPHUKH, OOBEIUHSAIONINE M0 €AUHOMY MPEeIMETY
peryIupoBaHusl U, Kak NMPaBUiIo, METOAY OOUIMPHYIO COBOKYITHOCTb, CUCTEMY MPABOBBIX HOPM.

3aKOHBI M TOA3AaKOHHBIE HOPMAaTHUBHO-IIPaBOBBIE aKThl. B Teopum mnpaBa CylIeCTBYeT
HeMaJIoBaXkHas pobieMa - COOTBETCTBHE MOJ3aKOHHBIX aKTOB CAMHUM 3aKOHaM, YTO BbIpa)kKaeTcs
B IIPUHIINIIE BEPXOBEHCTBA 3aKOHAY.

[TonsiTue ¥ BHUABI TOJ3AKOHHBIX AaKTOB XapaKTepUCTHKA 3aKOHOB KaK IPAaBOBBIX
JIOKYMEHTOB BBICILIEN IOPUINYECKON CHIIBI 03HAYAOT, YTO BCE IPYTME€ HOPMATUBHBIE aKThl, KPOME
3aKOHOB, - aKThl MHOTO HOPUAMYECKOIO KayecTBAa: BCE OHM HAXOIATCA «IOJ» 3aKOHOM, T.€.
ABIIAIOTCA MO/I3aKOHHBIMHU.

Bmecte ¢ TeM NOJI3aKOHHOCTh HOPMATHBHBIX IOPUIMYECKUX AaKTOB HE O3HAYaeT HX
«MEHBIIYI0» IOPUINYECKYIO 0053aTEIbHOCTh; OHU 00J1aJal0T HEOOXOAMMOM FOPUANYECKON CHITON;
JIEJIO JIUIB B TOM, YTO UX IOPUAMYECKas CHUjla HE UMEET TaKOM ke BCEOOIIHOCTH U BEPXOBEHCTBA,
KaK 3TO XapaKTEPHO JUIs 3aKOHOB.

Haubonee BaXHBIMM TIOJ3aKOHHBIMM HOPMATHUBHBIMU IOPUIAMYECKUMU aKTaMH B
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Poccuiickoii @enepanun (eciu pacloiOkKUTh UX MO YOBIBAIOUIEH «BETUYMHE» IOPHIUYECKOM
CHJIBI) SIBIISTFOTCSI:

Vka3sl (1 pacnopskeHus) IIpesnnenta Poccuiickoit @enepannu, U3IaHHBIE B IPEENax
€ro KOMIIETEHIINY;

ITo cBOEMy mpaBOBOMY cTaTycy, onpeneneHHomy Konctutynueit, [Ipesunent Poccuiickoit
denepannu ABISIETCS IIIABOM TOCYAAPCTBA, U3AAOIIUM PACTIOPSKEHUS U YKa3bl.

Pacnopspxenust uznatorcst [Ipe3uieHToM OOBIYHO MO TEKYIIMM BOIPOCAM ONEPaTHBHOTO
XapakTepa M HE JOJDKHBI COJEpXaTbh HOpMbI IpaBa. Ykasel [Ipe3upeHTa MOryT HMETh
HOpMaTUBHBIN XapakTep. O0 3ToM npsimo cka3aHo B cT. 115 Koncruryuuu PO 1993 r. (B oTinune
ot npexkHelt KoncTutyum, rae Takoi xapakTepucTuku ykazoB [Ipesuaenrta He ObLI0).

B coorBercTBuu ¢ 3akoHOM 0 IIpaButenscrBe Poccniickoit ®enepanunu Ipesnnenty nano
IIPaBO YTBEPKAATh CBOMMH yKa3aMU ITOJIOKEHHSI O MUHUCTEPCTBAX, TOCYAAPCTBEHHBIX KOMUTETAX
U JpYTrUX NOABENOMCTBEHHBIX [IpaBUTENBCTBY OpraHax. OTH HOPMATHUBHBIE YKa3bl B CIy4yae UX
U3JIaHUS TaKKe OYIyT ABIATHCS UCTOYHUKAMU MpPaBa.

Vkasel Ilpesunenra Poccuiickoir @Pepepanyuy Kak I[OJ3aKOHHBIE aKThl HE MOLYT
nporuBopeunTh KoHcTuTynmmu u 3akoHam Poccuiickoit ®enepannnu. B mporuBHOM ciydae
nercteyer HopMa Koncruryuuu u 3akona Poccuiickoit denepanuu.

VKa3 - 3TO akT IIaBbl IOCYJIAapCTBA M JIOJDKEH pEaIN30BBIBATH ITOJHOMOYHS TJIaBbI
rocyZiapcTBa, HO MOJMEHATh WIH Ja)K€ BPEMEHHO 3aMellaTh 3aKOH YKa3 HE MOXET, HE JIOJIKEH.
WNHaue HapymiaeTcsi NPHUHLIMI «BEPXOBEHCTBA 3aKOHA» M PYIIMTCS BCS HMEPAPXUS IPABOBOU
CHUCTEMBI, 4YTO, pa3yMeeTrcsi, HMMeeT He TOJbKO (QopMaibHble mocuenAcTBua. Kpome »3toro,
(dbopManbHOIO MOMEHTA, IPOUCXOAAT OOJIbLINE MOTPSICEHUS U B COLIMAIBHOM KU3HU, BO3SHUKAIOT
OouplIME COLMANIbHBIC HAMPS)KEHHOCTH.

Ha cryneHpKy HMKE B HEpPAPXUU MTOA3aKOHHBIX HOPMATUBHO MTPABOBBIX AKTOB CTOSIT AKThI
(moctanoBneHust M pacnopspkenus) IlpaButensctBa Poccuiickoit @enepauuu (OOJBIIMHCTBO
HEHOPMATUBHBIX MPAaBUTEIHCTBEHHBIX AKTOB UMEHYETCS PaCIOPSHKEHUSIMH)

IIpaBurensctBOo Poccuiickonn @Pexepanuy M34aeT IOCTAHOBICHHUS M PACHOPSIKEHUS.
PacniopsixkeHust oObIUHO COJEp>KAaT KOHKPETHBIE MpPENNUCaHus, TO €CTh SBISIOTCA aKTaMu
MH/IMBUAYAIbHOTO XapakTepa. llocTaHOBIEHUS H3JAIOTCS MO Hambosee BaXKHBIM BOIPOCAM
XO3SIUCTBEHHOT'O W KYJIBTYpPHOTO CTpouTenbcTBa. OHM, Kak MpPaBUJIO, UMEIOT OOIIMI Xapakrep,
COZIepKAT HOPMBI IIPaBa U IIOTOMY OTHOCSITCSL K HICTOYHMKAM IIpaBa.

ITocranoBnenus IlpaButenbctBa Poccuiickoit ®Penepanuu, €Ciad OHU MPOTUBOPEYAT
Konctutyuun, 3akonam Poccuiickoit @enepannu u ykazam Ilpesnaenra, MOryT ObITh OTMEHEHBI
[Ipesunentom Poccuiickoit deneparum.

IlepBple 1Be M3 yKa3aHHBIX TIpyNN HOPMAaTHBHBIX aKTOB (TIPE3MJIEHTCKUE YKa3bl,
MIPABUTEIbCTBEHHBIE IMOCTAHOBJICHMSI) SBIAIOTCA OOIIMMHU aKTaMHu, T.€. TaKWMH, KOTOpbIE
pacIpocTpaHsIOTCs Ha BCro Teppuropuro Poccuiickoit denepanuu U B COOTBETCTBUU C 3aKOHOM
MOTYT PacipOCTPaHATHCSA Ha BCEX JIMII.

Hapsny ¢ HOpMaTuBHBIMM aKTaMH, KOTOpbIe IIpuHHUMaeT [IpaBUTENBCTBO  Kak
KOJUIETHAJIbHBIM OpraH, IMpaBOBbIE JOKYMEHTBHI B COOTBETCTBHUHM CO CBOEH KOMIETEHIMEH MOTYT
npuHuMarts [Ipeacenarens I[IpaBuTensCTBa U €ro 3aMECTUTEINH.

Crnenyromumu B Ki1accu(PUKaIMK MOA3aKOHHBIX HOPMATUBHO MPABOBBIX aKTOB SIBIISIFOTCS

AKTBl LEHTpaJbHBIX OPIraHOB WCIOJHUTEIBHON BiacTU. LleHTpanbHBIMM OpraHaMu
WCTIOJTHUTENIBHOM BJIaCTHM corjacHo 3akoHy Poccuiickoir ®enepaunun o IlpaButenscTBe
Poccuiickoit denepanun ABISAIOTCI MUHUCTEPCTBA, IOCYAAPCTBEHHBIE KOMUTETHI M BEIOMCTBA.
Wx akThl 0OBIYHO PETyJNHPYIOT OTHOILEHUS, CKIIAbIBAIOIINECS BHYTPH CUCTEM 3TUX opraHoB. Ho
B psale ClydacB MM I[PEAOCTaBIACTCS IIPaBO M3JaBaTb AaKThl, JCUCTBHE KOTOPBIX
pacrnpocTpaHseTcsl U Ha HEMOJYMHEHHbIE UM OOBEKTHI YIIPABJICHHUS, a TAK)KE U Ha TPaKIaH.

Konctutynus Poccuiickoit ®enepaunu He onpenenser BHUABI aKTOB, H34aBacMbIX
HEHTPaJIbHBIMU OpPraHaMU HUCIIOJIHUTEIBHON BJIACTH, B CHITYy YEro €AMHBIX (OPM MPABOBBIX aKTOB
y HuUX HeT. Ha mnpakTuke MHUHUCTEpPCTBA 4Yalle BCEro HU3JAIOT MPHUKa3bl U HHCTPYKLUH,
roCy/1apCTBEHHbIE KOMMTETHI - MPHUKa3bl U MOCTaHOBJIEHHsS. HOpMaTUBHBIMU OOBIYHO SIBIISIFOTCS
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MHCTPYKLUHU U IIOCTAHOBJICHUS.

AKTBI MUHHUCTEPCTB, FOCYAapCTBEHHBIX KOMUTETOB M BeZoMcTB Poccuiickoit @enepanumn
MOryT ObITh OTMeHeHb! [IpaButenscTBoM Poccuiickoit deaepanmu.

Kpome akToB (enepaibHBIX OpPraHOB MPEACTABUTEIBLHOW W HWCIIOJTHUTEIHHOM BETBEH
BJIACTU MCTOYHUKOM IIpaBa SIBJISIFOTCS HOPMATHUBHBIE aKThl, IPUHUMAEMbIe HA YPOBHE CYOBEKTOB
dbeneparuu. B pecriybinkax B coctaBe Poccuiickoit denepaniui HICTOYHUKAMHE TIpaBa MOTYT OBITh
pecryOIMKaHCKHE 3aKOHBI, aKThl MPE3UIEHTOB (B TeX pechyOiMKax, IJie YUYpeKIACH HHCTUTYT
npesueHTcTBa), nocraHoBnenus CoetoB MunuctpoB (IIpaBurenscTB) pecmyOnuK, a Takke
HOpPMAaTHBHBIE aKThl PECIyOINKAHCKUX LIEHTPAIbHBIX OPraHOB UCTIOJHUTENBHOM BIACTH.

HopMmaTuBHbIE aKThl OPraHOB BJacTHU Kpas, 001acTh, aBTOHOMHOM 00JIaCTH, aBTOHOMHBIX
OKpyroB, roponoB MockBel U Cankr-IlerepOypra. B coorBerctBun ¢ Koncturymmeir Poccun
oprasbl BJIaCTU Haxojsdmuxcs B coctaBe Poccuiickoit denepannu kpaes, 06gacTeil, aBTOHOMHOMN
0011acTH, aBTOHOMHBIX OKPYTOB, ToposoB MockBbl 1 CaHkT- [leTepOypra HaseneHbl IIMPOKUMHU
MOJTHOMOYMSIMH B c(epe mpaBo- TBopuecTBa. JlocTaTOYHO CKa3aTh, HApUMEp, YTO BCE Kpasi U
001acTH TOJYYMJIM MpPaBO IMPUHUMATh YCTaBbl Kpas M OOJIACTH, KOTOPBIMHU ONpeAaessieTcs
MPaBOBOM CTATyC ITUX CYOBEKTOB (henmeparuu.

Haubosnee y3koe ropuaudeckoe 3HaUYCHHE UMEET 0c00ast pa3HOBUIHOCTbh BEIOMCTBEHHBIX
aKTOB - JIOKaJbHbIE HOPMAaTUBHBIC AaKThI; 3TO YCTaBbl, IOJOKEHHMs, IpaBUa BHYTPEHHETO
pacrnopsiika U Ipyrue, AeHCTBYIOIIME TOJIBKO B MpEAeax AAHHOTO MPEANPUSATHS, YUPEKICHUS,
opranmsanuu. Takoe Xe JOKaJIbHOE HPUANYECKOE 3HAYEHUE HMEIOT CaHKIIMOHHPOBAHHbBIC
rOCyJJapCTBOM aKThl CXOJI0B, I'PAXKIAHCKUX MHCTUTYTOB OOIIIECTBEHHON CaMO/IEATEIIbHOCTH.

Bonpocwt u 3a0anusn

Bonpoceui, evinocumvie Ha o6cydicoenue

1. 3akoH Kak BUJ HOPMAaTHBHO-IIPABOBOTO aKTA. 3aKOHBI U ITOJ3aKOHHBIE HOPMATHBHO-
IIPABOBBIE AKTHI.

2. Bunpe! 3aK0HOB.

3. TloHsATHE U BUIBI [TOJI3aKOHHBIX aKTOB ((hOopM) MpaBa.

3aoanus onsa pazgumus u KOHMPOIA 81AOEHUSI KOMNEMEeHYUAMU
1. CocraBbTe Tabmuity « Buabl 3aKOHOBY.
2. [IpuBenurte nmpumMepsl (He MeHee 5) BUABI OJ3aKOHHBIX akTOB ((popm) mpasa.

Tema 10. Cuctema npaBa U cHCTeMAa 3AKOHOAATEJIbCTBA
IIpakTH4yeckoe 3ansaTue NelS
I]ens - HeoOXxoauMo pacKpbITh IPEAMET U METOJ IIPABOBOTO PETYIMPOBAHUS, OOBSICHUTh
UX 3HAUYEHHUE JJIs CUCTeMbl IpaBa. YSCHUTh CYUIHOCTb IPABOTBOPYECKOM, 3aKOHOIATENbHOM
TEXHUKHU: TIOHATHE W MPUHLUIBL. BBIAECTUTH CTPYKTYPY HOPMAaTHBHOTO aKTa. BBIABUTH cr1OCOObI

H3JI0KCHUSA HOPMATUBHBIX HpeﬂHHC&HHfI.

B pesysbrare n3y4eHus: TEMbI CTYICHT:

Amnanusupyer o0lIKMe 3aKOHOMEPHOCTH B Pa3BUTHUH IOCYJapcTBa U IPaBa, UCIOIb3YET COBPEMEHHBIE METOABI cOOpa,
00pabOTKH U UCCIIEA0BAHNS TEOPETUKO-TIPABOBBIX JAHHBIX, BKIII0YAs {U(PPOBbIE TEXHOIOTHH.

PackpsIBaeT B3aMMOCBSI3b TOCYAaPCTBEHHO-TIPABOBBIX SBJICHUH M HCTOYHHKOB TIPaBa Ha Pa3HBIX 3Talnax MCTOPHIECKOTO
Pa3BUTHS, BEIJCTAET OCHOBHBIE HCTOPHUYECKUE HTAIbI, OOMINE 3aKOHOMEPHOCTH M OCOOCHHOCTH CTAHOBJICHUS M Pa3BHTHS IPaBa,
OPHEHTHPYETCS B TEOPETHUECKIX U MPAKTHIESCKUX MIPOOJIeMaxX IOPHIHIECKON HAYKH.

OmepupyeT IOPUIMIECKIMH ITOHATHIMH U KaTErOPHSAMHE; aHATH3UPYeT IOpHIUIEecKHe (HaKThl 1 BOSHUKAIOUINE B CBSI3U C
HHMH [IPaBOBBIE OTHOIICHUS IIPH PEIICHUH PO(GECCHOHAIBHBIX 33/1a4.

OrmpezienseT CyIHOCTh ¥ 3HAUEHUE TOJNKOBAaHHs HOPM IIPaBa; aHAIM3UPYET MPoOJIEMbl MPUMEHEHHs U TOJIKOBAHHUS HOPM
npasa.

IIpuMeHsieT mpueMbl U CrOCOOBI TOJKOBAaHHMS HOPM IIpaBa IJIsl YSCHEHHS U Pa3bSICHEHHUs] MX CMBICIA U COJEPXKAHUS.
(OIIK-1, OIIK-4).

OpFaHI/I3allI/IOHHaﬂ (l)OpMa 3aHATHA: KO/UIOKBHUYM, BBIIIOJHCHUC HWHIAWBHUAYAJIbHBIX
TBOPYCCKUX BaHaHHﬁ.

Axkmyansnocmos memot. 110CKOIBKY BOIPOC O CUCTEME TpaBa — 3TO BOMPOC O COCTaBHBIX

9JICMCHTAaxX IIpaBa, UX B3aUMOCBA3U MCKIAY CO60ﬁ, crocooe OopraHu3anv U INpouecce pasBuUTHA,
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CTYZICHTaM CJIeZlyeT BBIABUTH JU(QepeHIMaluio CUCTEMbl MpaBa Ha OTpaciM mpasa. M3yduuTthb
IIpeIMET U METO/I ITPaBOBOIO PETyJIMPOBAHHUS.

Teopemuueckasa uacmep. Ilon cucrteMoil NpaBa NOHUMAETCS ONpPEACICHHAs BHYTPEHHSA
€ro CTpyKTypa (CTpoeHHe, OpraHuzaius), KOTopas CKJIaJbIBaeTcsi 0OBEKTUBHO KaK OTpa)kKeHHeE
peasbHO CYIIECTBYIOIIMX W Pa3BHBAIOIIUXCS OOIIECTBEHHBIX OTHOWIEHMHA. OHAa HEe pe3ynbTar
MIPOM3BOJIBLHOIO YCMOTpPEHHUSI 3aKOHOJAATENs, a CBOEr0 poja CIENOK C JeHCTBUTEIbHOCTH.
dakTHYecKHil colMaIbHbIN CTPOil 00IIeCTBa, TOCYAAPCTBA ONPEACISeT B KOHEYHOM CUETE Ty WU
WHYI0 CHUCTEMY IpaBa, €ro OTpaciid, WHCTUTYTHIL, Jpyrue mnojnpasieneHus. Cucrema mpasa
MIOKa3bIBAET, U3 KaKHUX YacTel, 3JIEMEHTOB COCTOUT MPABO U KaK OHU COOTHOCATCSI MEXKAY COOOI.

CucreMHOCTh — 0OlI[ee CBOMCTBO BCEX THUIIOB IpaBa, B TO BPeMsS KaK CHUCTEMAaTHKa WM
CUCTEMAaTH3allMsl IPABOBBIX HOPM HE ABIIETCSA TakoBOH. KaaoMy MCTOpHMYECKOMY THUILy IpaBa
IpHUCYyIIa CBOSI CHCTEMa, OTpakaroliass OCOOEHHOCTH JTOrO0 THUMAa M BCel OOLIECTBEHHOU
uHpopmanuu. CTpyKTypa npaBa — 3T0O IOPUANYECKOE BBIpAKEHHE CTPYKTYPHI JaHHOTO O0IIECTBa.

[IpaBo ecTh COBOKYIHOCTbH CO3/1aBa€MbIX U OXpaHSIEMbIX rocyaapcTBoM HopMm. Ho ato He
ClIy4ailHOE M HE XaOTHYHOE MX HAarpoOMOXKJIEHHE, HE MeEXaHMuYeckas Macca, a CTporo
corjacoBaHHas M B3aMMO3aBUCUMas IIEJIOCTHas CUCTEMa, B KOTOPOW HOPMBI BBICTPaWBAIOTCS,
IpyHIMPYIOTCS B oNpezaeseHHOM nopsiake. [lepen HamMu — CI0KHOE CUCTEMHOE MEpapXU4ecKoe
oOpa3oBaHHe, MPOHU3bIBAEMOE IpolieccaMu HHTerpauuu u nuddepennuanuu. B qrobom tume
npaBa MEXAy KOHKPETHBIMH €ro HOPMaMH BCEria NPUCYTCTBYIOT 3JEMEHTHl OOLIEro u
€IMHUYHOTO0, CXOCTBA U OTINYHSI, CAMOCTOSITEIbBHOCTH U 3aBUCUMOCTH.

Cucrema 1mpaBa XapakTepuU3yeTCsl TaKUMU YepTaMM, Kak €IUHCTBO, pas3jIndue,
B3aMMOJICIICTBHE, CIOCOOHOCTh K JETEHHIO, OObEKTHUBHOCThH, COIJIACOBAHHOCTh, MaTepHallbHas
00yCIIOBIEHHOCTh. ENWHCTBO IOPHIMYECKUX HOPM, OOpPa3yIOIIMX NpaBO, ONpEAeseTcs: BO-
NEPBBIX, €IUHCTBOM BBIPAKEHHOW B HHUX TOCYJapCTBEHHOH BOJHM; BO-BTOPBIX, €IHMHCTBOM
IIPABOBOM CHUCTEMBI, B paMKaX KOTOPOH OHM CYLIECTBYIOT M JAECHUCTBYIOT; B-TPETHUX, €AUHCTBOM
MeXaHHM3Ma IPaBOBOTO PETYJIHPOBAHMSI, €0 HCXOAHBIX IMPHUHIIMIIOB; B-YETBEPTHIX, €IUHCTBOM
KOHEYHBIX LIeJeH U 3a1ad.

B 1O xe Bpems HOpMBI NpaBa pa3iMyalOTCi MO CBOEMY KOHKPETHOMY COJEP)KaHHUIO,
XapakTepy Ipennucanuii, chepam neicTBus, QGopmaM BBIpAXKEHUS, NPEAMETY U METojAaM
perynupoBaHusi, CaHKUUsAM M T.A. [loaTOMy OHHM Jendrcs Ha OTHEIbHbIE YacTH — OTPaCIH,
MHCTUTYTHL. B OCHOBe Takoro o60coOJeHHs JIeKaT yKa3aHHBIE BBIIIE OCOOCHHOCTH, M TMPEXKJe
BCETO pa3HOOOpa3ue, crenuprka caMux 00IIECTBEHHBIX OTHOIIEHUH.

B orpoMHOM MHOXECTBE IOPUAMYECKHX HOPM MOTYT BO3HUKATh OTAEJIBHBIE KOJIJIU3UH,
pacxokJieHusi, MOpoH BecbMa OCTpPble, HO B LEJIOM OHHU MPEACTABIAIOT COOOM eAMHYIO
MOHOJIMTHYIO  [PaBOBYIK0  PEAIbHOCTb, IOAUYMHSIOUIYIOCS  ONpPEACIEHHbIM  BHYTPEHHHUM
3aKOHOMEPHOCTSIM U T€HACHIIMSIM.

OOBEKTUBHOCTh — BaXKHEMIIIee CBOMHCTBO CHUCTEMBI MpaBa B OTIIMYME OT CHCTEMAaTHU3aLUU
IpaBa, KOTOpasi HOCUT CYObEKTUBHBIN XapaKTep, T.€. 3aBUCUMBIN OT rocyJapcTBeHHOI Bomu. Tam,
I7le €CTh MpaBO, BCETJa €CTh U OINpPEACICHHAas €ro CHCTEMa, B TO BPEMS KaK CHCTEMaTH3alUuu
MOJKET U HE OBITh (Hampumep, B AHTJIMU IIPAaBO HE CUCTEMAaTU3UPOBAHO).

Cucrematuzanuss — 3TO BCEro JIMIIb CO3HATEIbHO IPOBOJUMOE YIOPSAIOUYEHHE
JEHCTBYIOIIMX MPaBOBBIX HOPM B LENSIX yI00CTBa MOJB30BaHUS MMM Ha mpaktuke. Ho moboe
IIPAaBO MUMEET CBOIO CUCTEMY, JIaXke €CIIM OHO HE cHCcTeMaTu3npoBaHo. CHcTemMa MOKa3bIBaeT, U3
KaKHX 4acTei, 2JIEMEHTOB COCTOUT MPABO U KaK OHU COOTHOCATCS MEXIY COOOM.

CTpyKTYypHBIMH 3J€MEHTaMHM CHUCTEMBI MpaBa SBJISIOTCA: a) HOpMa IpaBa; 0) OTpacib
npaBa; B) MOAOTpacib IpaBa; T') MHCTUTYT MpaBa; 1) CyOMHCTUTYT. MIMEHHO OHU 00pa3yroT
IOPUAMYECKYIO TKAaHb PACCMaTPUBAEMOTO SIBJICHUS.

[TpaBoBast HOpMa — MEPBUYHBIN ANEMEHT CUCTEMBI NpaBa. ITO UCXOAsIIEe OT rOCyJapCTBa
o011e00s3aTenbHOE MPABUIIO MOBECHUS BIaCTHOTO XapakTepa. [IpaBoBbie HOPMBI PEryIUPYIOT He
BCE, a JIMIIb ONPEJEICHHbIE BUJbI U PA3HOBUIHOCTH OOIECTBEHHBIX OTHOILIEHUH, OOBEKTHUBHO
HY)KJAIOIIMXCA B TakoM omnocpenoBaHuM. OcCTallbHblE OTHOLIEHHS PETYJIUPYIOTCS APYyTHMHU
COLIMAJIbHBIMU HOPMaMH.
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Otpaciip mpaBa MpeACTaBIsieT CcOO0OH 000COOMBIIYIOCS BHYTPH JaHHOW CHCTEMBbI
COBOKYITHOCTh OJIHOPOJHBIX MPABOBBIX HOPM, PETYJIHMPYIOMIMX OIpe/elIeHHY0 o0nacTh (chepy)
OOIIeCTBEHHBIX OTHOIIEHHH. OObEeKTUBHAS HEOOXOJUMOCTH Ipe/pelIaeT BbIIEICHUE OTPACIH
mpaBa. 3aKOHO/IATEeNh JIMIIIb OCO3HAET U OPOPMIISET (KIIPOTOKOIUPYET») ITY TOTPEOHOCTH.

Jns o0pa3oBaHUsl CaMOCTOSITENIBHOM OTpacid IpaBa HMMEIOT 3HAYCHHE CIIEAYIOIIHe
YCIIOBUS: a) CTENeHb CBOeoOpa3usi TeX WJIM HHBIX OTHOIIEHUH; 0) MX YIENbHBII Bec; B)
HEBO3MOXXHOCTb YPETyJIUpOBaTh BO3HHUKIINE OTHOIIEHUS C MOMOIIbIO HOPM IPYTUX OTpacieif; r)
HEO0OXOIMMOCTh IPUMEHEHHUSI 0COO0T0 METO/1a PETYIUPOBAHUS.

KayecTBeHHast OJHOPOJHOCTH TOM WM HMHOM cdepbl OOIIECTBEHHBIX OTHOLICHHUN
BBI3bIBACT K KU3HU COOTBETCTBYIOIIYIO OTpacib Ipasa. M, HampoTUB, HAIMYUE WIH OTCYTCTBUE
TOW MJIM MHOHM OTpaciy MpaBa 3aBUCUT OT HAIWYMS HJIM OTCYTCTBHUSI COOTBETCTBYIOIIUX OOsacTen
OOLIECTBEHHBIX OTHOIIECHUH, HYXIAIOUIMXCSd B IPaBOBOM perynupoBaHuu. Otpacib He
«IIPUIYMBIBACTCS», @ POXKAACTCS U3 COLMATBHBIX U MPAKTHYECKUX NOTPEOHOCTEH.

XOoTs Bce OTpacyy IpaBa B3aMMOCBS3aHbl M MPOHUKHYTHl OPraHUYECKUM €IMHCTBOM, OHU
HE paBHO3HAUYHbI MO CBOEMY 3HA4YeHHIO, 00BEMY, pOJIM B Tpolecce BO3JACHCTBUSA Ha
oOLIeCTBEHHbIE OTHOILIEHUS. Takoe MOJIOKEHHE OOBICHIETCS TEM, YTO pa3iuyHble cepbl ITHX
OTHOLICHUH JaJIEKO HE OJMHAKOBBI 110 IUPOTE U COCTABY.

[ToaTromy B pamkax HauOosiee KpYMHBIX NMPABOBBIX OTpaciieidl BBLACISIOTCS MOJOTPACIH.
Hanpumep, B rpaXk1aHCKOM IpaBe — aBTOPCKOE MTPaBO, MATEHTHOE, KUIIUIIHOE, HACJIEICTBEHHOE,
apOUTpaKHOE; B KOHCTUTYIIMOHHOM — W30MpaTeiabHOE MpaBO; B TPYIOBOM — IMEHCHOHHOE; B
36MEIBbHOM — TOpHOE, BOJAHOE, JiecHoe M T.n. OHU pPEryJupyroT OTHEIbHbIE MacCHUBBI
OOLIECTBEHHBIX OTHOLICHHM, XapaKTepU3YIOMIMXCS CBOEH crennpuKod M H3BECTHOW POJOBOM
000C00JIEHHOCTBIO.

WHCTUTYT mpaBa — 3TO CpaBHUTEIBHO HEOOJbIIAsl, YCTOMUMBAs IpyIna MPaBOBBIX HOPM,
PETYIUPYIOIUX ONPEICICHHYIO Pa3HOBUAHOCTh OOIIIECTBEHHBIX OTHOIICHNH. Ecin ropuanyeckas
HOpMa — «HCXOJHBIA AJIEMEHT, «OKMBash» KJIETOYKa MPaBOBOM MaTepuH, TO MPaBOBOH MHCTUTYT
IpeJCTaBIsAeT COO0N NEePBUYHYIO MPABOBYIO OOIIHOCTDY.

[IpaBoBbIE MHCTUTYTHI NMPU3BAHBI PErIaMEHTHUPOBATh OTAEIbHBIE YYacTKH, (parMeHTHI,
CTOPOHBI OOIECTBEHHOM KHU3HU. IHCTUTYT — cOCTaBHas 4acTb, OJIOK, 3B€HO OTpaciu, B xaxmon
oTpaciu MX MHOXecTBO. OHHM 00Ja/1al0T OTHOCHUTEIbHOW aBTOHOMMEW, TaK KakK KacaroTcs B
M3BECTHOM MEpe CaMOCTOSITEIbHBIX BOIIPOCOB.

Bunael mpaBoBbIX HHCTUTYTOB. [Ipexie Bcero MHCTUTYTHI JENATCSA MO OTPacisiM MpaBa Ha
rpakJaHCKHe, YTrOJIOBHbIE, aIMUHUCTPATUBHBIC, PMHAHCOBBIC U T.JI. CKOJIBKO OTpaciel — CTOIBKO
COOTBETCTBYIOIIUX TPYII MHCTUTYTOB. OTpacieBas MPHUHAJICKHOCTh MPABOBBIX MHCTUTYTOB —
HanOosnee oOmuit kpurepuit ux auddepenunanun. [lo aToMy e IpU3HAKY OHU MOJPA3ACISAIOTCS
Ha MaTepualbHble U MpolleccyanbHble. Jlajgee HHCTUTYTHI KIacCU(PUIMPYIOTCS Ha OTpacieBble U
MEXXOTpaciieBble (MM CMEIIAaHHBIE), TMPOCThIE M CIOXKHbIE (MM KOMIUIEKCHBIE), PETYJISTHBHEIC,
OXpaHUTEJIbHBIC U YUPEIUTENbHbIE (3aKPEIUTENbHBIE).

BryTpHoTpacneBoil HHCTUTYT COCTOUT U3 HOPM OJIHOM OTpaciiy IpaBa, a MEXOTPaciIeBOM
— W3 HOPM JIByX U Ooisee oTpacieil. Hanmpumep, MHCTUTYT rocynapcTBEHHOH COOCTBEHHOCTH,
MHCTHUTYT OINEKH U NIOTIEYUTENBCTBA.

[TpocToif MHCTUTYT, KaK MpaBUJIO, HEOOJIBIIOW U HE CONIEPKUT B ce0e HUKAKUX IPYrHX
noapasneneHuil. CIoKHbIM MM KOMIUIEKCHBINA, Oy Ty4l OTHOCHUTENIBHO KPYIHBIM, UMEET B CBOEM
coctaBe 0Oojee MeJIKHME CaMOCTOATEIbHbIE OO0pa30BaHMs, Ha3blBaeMble CYOMHCTUTYTaMH.
Hanpumep, MHCTHTYT NMOCTaBKM B TIpa)XIaHCKOM IpaBe BKJIIOYAeT B ceOs MHCTUTYT wTpada,
HEYCTOMKHU, OTBETCTBEHHOCTH.

PerynaTuBHbIE MHCTUTYTBI HalpaBlI€Hbl Ha PETYJIUPOBAHME COOTBETCTBYIOIHX
OTHONICHUN, OXpaHUTENIbHbIE — Ha MX OXpaHy, 3alUTy (TUIUYHBI ISl YTOJIOBHOTO IIpaBa),
yUpeIuTeNbHbIE — 3aKPEIUIAIOT, YUPEKIAIOT, ONPEACISIOT MOJIOKEHHE (CTaTyC) TeX WM HHBIX
OpraHoB, OpraHu3alui, JJODKHOCTHBIX JIMI, a TakXke TpaxaaH (XapakTepHbl JUIs
roCy/1apCTBEHHOI'O U a/IMUHUCTPATUBHOIO IIPABa).

Takum oOpa3zom, cucTeMa IpaBa NPEACTABISIET COOOH CIIOXKHOE, MOJUCTPYKTYpPHOE
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JUHAMHYECKoe OOpa3oBaHHE, B KOTOPOM YETKO BBIACISAIOTCS YEThIpe CTyHeHH: 1) CTpyKTypa
OT/IETbHOTO HOPMATUBHOTO TPEANMUCAHUsS; 2) CTPYKTypa MPaBOBOTO WHCTUTYTA; 3) CTPYKTypa
MPaBOBOM oTpaciu; 4) CTPyKTypa Mpasa B 1eJIoM. Bce 3T ypoBHU CyOOpAMHUPOBAHBI, JIOTUYECKH
1 (QYHKIHOHAIBHO TPEANOJaraloT Ipyr apyra. Bmecte B3sThie, OHHM 00pa3ylT JOCTaTOYHO
CJIO’KHYIO KOHCTPYKIIHIO.

MartepuanbHOe U TpoIecCyalibHOE MpaBo. B mpaBoBoi HayKe BCE HOPUIAYECKHE HOPMBI
MO/APA3ICNAIOTCS HAa MaTepuaibHble M TpoueccyanbHbie. [lepBble — peryimpyoT peasbHO
CKJIQJIBIBAIOIIMECS MEXKIY JIIOABMHU U WX OOBEIUHEHUSMH OTHOIICHHS, CBSI3aHHBIC C BJIAJICHUEM,
MOJb30BAaHMEM M PACIOpPSDKEHHEM  HMMYIIECTBOM, €ro  Kymueh-mpoaaxked, (opmamu
COOCTBEHHOCTH, TPYAOBOW M TIOJUTUYECKOW NEATETHLHOCTHIO, TOCY/IAPCTBEHHBIM YIIPABICHHUEM,
peanuzanueil cyObeKTaMu MpaB U 00s3aHHOCTEH, BCTYIUIGHHEM B Opak u T.1I.

Bropeie — ompenensroT MOpsSAOK pa3pelieHus CIoOpoB, KOH(MIUKTOB, paccClieIOBaHUS W
CyJ1IeOHOTO PACCMOTPEHHSI IPECTYIUICHUI U WHBIX MTPABOHAPYIICHHM, T.€. PETIIAMEHTUPYIOT YUCTO
MPOIIEIYPHBIC WM OPTaHU3aIMOHHBIC BOIMPOCHI, UMEIOIINE, OJHAKO, BAXKHOE, MPUHIIUITHATHHOE
3HaUYCHHE.

B utore cucremy mpaBa MOKHO KPaTKO ONPEICIUTh Kak COBOKYITHOCTh B3aUMOCBSI3aHHBIX
MEXIy COOOM IOPHINYECKUX HOPM, MHCTUTYTOB U OTpacCiei, XapaKTepU3YIOUIUXCS BHYTPCHHUM
€AMHCTBOM M PA3JIUYUEM B COOTBETCTBHU C OCOOEHHOCTSIMH PETYJHPYEMBIX OOIIECTBEHHBIX
OTHOULIEHUH.

Bonpocwt u 3a0anusn

Bonpocwl, gvinocumvie Ha 00cydHcoenue

1. Cuctema mpaBa: MOHATHE, SJIEMEHTHI.

2. Kpurepuu pazaeneHus HOpM POCCHIICKOTO IIpaBa Ha OTPaCIIH.

3.Knmaccudukanus otpacneii nmpaBa. XapakTepUCTHKAa OCHOBHBIX OTpAaciell POCCHICKOTO
npasa.

4. YacTHOE ¥ IMyOJIMYHOE TIPABO, MaTEPUATBLHOE U ITyOJIMYHOE TIPABO.

5. Cucrtema 3aKOHOJATENbCTBA: IOHITHE, JIEMEHTHI.

6. COOTHOIIIEHUE CUCTEMBI IPaBa U CUCTEMbI 3aKOHOIaTEJIbCTBA.

3aoanus onsa pazgumus u KOHMPOIA 81AOEHUSI KOMNEMEeHYUAMU

1. CocraBbre Tabnuiy «COOTHOIIEHHWE BHYTPUIOCYAAPCTBEHHOTO U MEXIYHApOIHOIO
npasa.».

2. CocraBpte Tabnuiy «COOTHOLIEHHE CUCTEMBI ITPaBa U CUCTEMbI 3aKOHO/IaTEIbCTBA. ).

Tema 11. IIpo0JiemMbl IpaBOBbIX OTHOLLICHUI
IIpakTyeckoe 3anaTueNe 16
IlonsiTe U BUABI IPABOBBIX OTHOIIECHUIA.

I]ens - HeoO6xouMo 1aTh MOHATHE MpaBooTHOLIeHU. ClieyeT oXxapakTepru30BaTh BUIbI
IIPaBOOTHOUIEHUM, IOCKOJBKY BO3HMKAIOIIME W CYHIECTBYIOIIME B KM3HU MPABOOTHOIICHMS
KpaifHe MHOTrooOpa3Hbl M MOTYT OBITh KJIACCH(HUIMPOBAHBI, B 3aBUCUMOCTH OT OCHOBaHUi, Ha
pa3ianuHble BUABL. Bpinenuts 00beKTHUBHOE U CyOBEKTUBHOE MpaBo. OnpeaenuTs COOTHOLICHHE
IOpPUAMYECKON HOPMBI M TIPaBOBOTO OTHOIIEHMsA. OXapaKTepu30BaTh IMPaBOOTHOLIEHUE KakK
dbopMy U BHJ OOIIECTBEHHBIX OTHOUIEHMH. Tak kKak CyOBEKTMBHOE MpPaBO M IOpHUAWYECKas
00513aHHOCTh SIBJISIIOTCA COJIEP’KAaHHEM IPABOOTHOLICHHS, TO HEOOXOAMMO OXapaKTepu30BaTh
JTAHHBIE TPABOBBIE KATETOPWH, YUYWTBIBAsA, YTO aHAIM3 JTHUX JJIEMEHTOB ITO3BOJSET CYJIUTH O
XapakTepe  1eJM MPAaBOOTHOIICHUS. Y ICHUTh COOTHOILICHHE CyOBEeKTUBHOIO MIPaBa U MHTEPECa;
CyOBEeKTUBHOTO TpaBa M MpaBOMOYMs. V3yuuTh 3HaYeHHE NPABOMOYUS, MPABONPUTA3AHUS,

IOpPII[PI‘ICCKOfI 00S13aHHOCTH ISt IIPaBOOTHOUICHMA.

B pesynbrare usydeHus TeMbI CTYACHT:

Ananu3upyer o0Iue 3aKOHOMEPHOCTH B Pa3BUTHH TOCyJapcTBa U IIpaBa, HCIIONB3YEeT COBPEMEHHBIE METOABI cOopa,
00pabOTKH U UCCIIENOBAHMS TEOPETHKO-TIPABOBHIX JAHHBIX, BKIII0OYAs I (PPOBBIE TEXHOIOTHH.

PackpbiBaeT B3auMOCBS3b FOCYJAPCTBEHHO-IIPABOBBIX SIBICHUN U UCTOYHUKOB IIpaBa Ha Pa3HBIX ATAllax UCTOPUYECKOrO
Pa3BUTHS, BEIJEIIET OCHOBHBIE HCTOPHUUYECKUE ITAIIbl, OOIIME 3aKOHOMEPHOCTH U OCOOCHHOCTH CTAHOBJICHUS! M Pa3BHUTHS IpaBa,
OPHEHTUPYETCS B TEOPETHYESCKHUX U MPAKTHYECKHUX MIPOOJIeMaX OPUIMIECKON HAYKH.
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OnepnpyeT IOPpUIANYCCKUMU NNOHATHUAMUA U KaTCrOprUsAMHU; aHAJIIU3UPYET IOPUIUIECKUEC (baKTLI 1 BO3HHUKAKOIINEC B CBA3U C
HHMMH TIPaBOBbIC OTHOLICHHS IIPH PELICHHU NPO(ECCHOHATIBHBIX 3a/1ad.

OnpeneHHeT CYHIHOCTb U 3HAYCHHUE TOJIKOBAHUA HOPM IIpaBa; aHAJIU3UPYET HpOGHeMbI TNIPUMEHEHMA U TOJIKOBAHUSI HOPM
npasa.

IIpumensieT mpuemMbl U CrIOCOOBI TOJIKOBAaHUSA HOPM IIpaBa Ul YSCHEHUS W Pa3bsACHEHUS MX CMBICIA U CONCpPIKAHUS.
(OTIK-1, OTIK-4).

OpranuzannonHasi popMa 3aHATHS: TIPAKTHYECKOE 3aHATHE B TPAIUIIMOHHOW (opme,
cobecel0BaHNE, BHIMIOJTHCHUE WHIMBHUIYIBHBIX TBOPUYECKUX 3a/TaHUN.

Axmyanvnocms memol. [IpaBoBbIe OTHOIICHHS MOXXHO B CaMOM OOIIEM CMBICIIE
OTIPE/ICIIUTh KaK OOIIECTBEHHBIC OTHOIICHUS, YPETYJIMPOBAHHBIE MPaBOM. VU MpaBOOTHOIIICHUS
MOYKHO ONpEICITUTh, KaK COIMAIbHBIC OTHOIICHHWS, BO3ZHHKAIOIIME Ha 0a3e TpaBa, MO MOBOIY
MpaBa U yperyJIupoBaHHbIC HOPMaMH TIPaBa.

Teopemuueckas uacmeo

INonsitue mMpaBooTHoOmIeHUsl. [[paBOBbIC OTHOICHHS MOXHO B CaMOM OOIIEM CMBICIEC
OTIPENICIIUTh KaK OOIIECTBCHHBIC OTHOIICHHS, YPETyITUPOBaHHbIC MPaBoM. Vi mpaBOOTHOIICHUS
MOKHO OTPEJCNIUTh, KaK COIMAIbHBIC OTHOIICHHWS, BO3HHMKAIOIIME Ha 0a3e IMpama, MO TOBOIY
npaBa ¥ yperyJIMpOBaHHbIC HOPMAaMU TIPaBa.

KaxkoBbI ke XxapaKTepHbIC MPU3HAKU TTPABOBBIX OTHOIICHHIA?

Bo-mepBbIX, Kak y»e TOBOPWIJIOCH BBIIIIE, MPABOOTHOIICHHE MPEICTABISACT COOOU TaKyIO
dbopMy (haKTHUECKOTO OOIIECTBEHHOTO OTHOIICHHUS, KOTOPOE CKIIAJBIBACTCS MCKIIOUUTEIBHO Ha
OCHOBE TPaBOBBIX HOPM. OTO OCOOCHHO Ba)KHO, TaK KaK JaJieKO HE BCe OOIIECTBEHHBIC
OTHONICHHS MOXHO HA3BaTh NMPaBOBBIMU. Tak, HalIpUMep, OTHOIICHUS JIFOOBH WITH JAPYKObI HUKAK
HE MOTYT OBITh YpPEryJIHpPOBaHbI HOPMAaMH IpaBa, a CJIEJOBATEIBHO W HE MOTYT SIBJSTHCS
MpaBoBEIMU.  HempaBoBble  OTHOMICHUS  MOTYT  PETYJIUPOBATHCS  HOPMAMH  MOpAJH,
KOPITOPAaTHBHBIMH HOpMaMH (OOIIECTBEHHBIX OPTaHU3alHii), HAKOHEII, OOBIYasiMH.

Bo-BTOpBIX, MPaBOOTHOIIIEHUS MOTYT BO3HHUKHYTH TOJIBKO MEXKIY JIFOJBMH, a HE MEKIY
JFOJIBMU | BEIIaMHU MM 00BEKTaMHU JKUBOM MPUPOIBI. DTO CBA3aHO C TEM, YTO MPABOOTHOIICHHUE
€CTh TPOAYKT CO3HATEIHHOU JIEATEITHHOCTH, @ KOTOPYI) MOXKET OCYIIECTBIISITh TOJIBKO YEIIOBEK.
Co3HaTeIbHO-BOJICBOM XapaKTep NPaBOOTHOIICHWH WMEET JBa B3aUMOCBS3aHHBIX acrekta. C
OJIHOM CTOPOHBI, OHM BO3HUKAIOT HA OCHOBE IPABOBBIX HOPM, KOTOPBIE SBISIOTCS MPOIYKTOM
CO3HATEJIBHO BOJICBOH NIEATEIBLHOCTH JIOeH (TMpaBOTBOpYECKUX opraHoB). C Ipyroil CTOPOHBI,
VYaCTHUKH TPABOOTHOIICHUN PEaM3yIOT TNPEAYCMOTPEHHBIE HOPMAMH TIpaBa IOPHINYCCKUC
npaBa U OO0S3aHHOCTH TaKXe IMOCPEICTBOM CBOHMX BOJICBBIX, CO3HATENBHBIX jaevcTBUi. Ho s
BO3HUKHOBCHHUS IPABOOTHOIICHUH HE 00s3aTenbHA BOJS BCEX €ro CyObhekTaxXx. B HEKOTOpBIX
CIIydasix JiIsl UX BO3HUKHOBEHHUsSI JOCTATOYHO BOJIM OJHOW W3 CTOPOH (HAmpumep, BO30YKICHHE
VTOJIOBHOTO Jieyia 00 yOWiicTBE TPOM3BOAMTCS HE3aBUCUMO OT MHEHHS POJCTBCHHUKOB
MOTEPIICBIIETO WM OOBUHSEMOTO).

B-Tpetbux, conepkaHue MPaBOOTHOIICHUS COCTOUT B OCYIICCTBICHUHM B3aUMHBIX TIPAB H
00s13aHHOCTEH, MpuYeM 00bEeM TpaB Bcerja COOTBETCTBYET o0beMy oOsi3aHHOCTeH. Hammdme
BCSKOTO TIpaBa y OJHOTO CyOBEKTa MPEAIoiaracT HaJIWdue OOSI3aHHOCTH IO €r0 peaju3aluu y
Jpyroro (Ipyrux) cyobekra (cyonekToB). Tak, mo J0oroBopy KyIUIH-TIPOAQKH MOKYIAaTeIh UMEET
paBo TpeOOBaTh OT MPOJABIA BEIIh HAUICKAIIETO KAa4eCTBa, a IPOAaBel] 00s3aH B COOTBETCTBUU
C 3aKOHOM BBITIOJTHUTH €0 TPeOOBaHUSI.

B-ueTBepThIX, TPABOOTHONICHHS BCETAa WHIUBUAYadbHBL. TO €CTh B KaXIOM
NPaBOOTHOIICHUU Ha OCHOBE OOIIEH HOPMBI IIPpaBa ACUCTBYIOT KOHKPETHBIC CYOBEKThI U OOBEKTHI.
B 3aBUCHMOCTH OT CTENEHM KOHKPETH3AIMH TPaB M OOS3aHHOCTEH BO3MOKHBI TPU BapHaHTA.
3aKOHOM PETJIAaMEHTUPYIOTCS TOJIBKO JEHCTBHs 00s3aHHOW CTOpOHBI. Hampuwmep, momoOHbIe
MPABOOTHOLIECHHSI BO3HUKAIOT HA OCHOBAHWHU 3aIPELIAIONIMX HOPM YTOJOBHOro Kojekca P®D.
Kpyr ynpaBOMOYEHHBIX JIHMII HE ONPEACISCTCS, MOITOMY UM MOXET OBbITh 000 cyObekT. B
MIPABOOTHOIICHUH OIPEICISACTCS] TOJIBKO YIPaBOMOYCHHAsI CTOPOHA. B KkadecTBe mpumepa 3/1ech
MOYKHO TPUBECTH yIpaBoMauuBaromue HopMbl Koucturymmm P®, 3akperuisroniye mnpaBa u
CBOOOBI TpaKIaH: CyOBEKT 00JIaaeT MpaBaMu, COOTFOIaTh KOTOPBIE 00sI3aHbI BCE JPYTHE JIHIIA.
3aKOH YETKO OIpeNesieT mpaBa U 00s3aHHOCTH 00enX CTOpoH. Tak, MpH HAIMYHUU JTOCTATOYHBIX
OCHOBaHWH COTPYAHWKH MHJIUIIMM BIpaBe 3aJepXkaTh IM0JI03PEBAEMOrO0 B  COBEPIICHUU
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NPECTYIUICHUS U 00s13aHbI COOMIOIaTh MIPU 3TOM BCE MPOIECCyaIbHbIE HOPMBI, a M0103PEBAEMBbIN
00s3aH MOJYMHUTHCS 3aKOHHBIM TPeOOBAHHSIM COTPYIHUKOB MIJIMLUU U BIPABE PACCUUTHIBATH
Ha cOOJII0/IEHUE ¢ UX CTOPOHBI 3aKOHHBIX TPaB.

B-maTeix, mpaBOBBIE OTHOIICHHsI oOOecmeumBaroTcs rocyaapctBoM. OHO  co3nmaer
HEOOXO/IMMbIE IKOHOMMYECKHE, COLMAIbHBIE W JIpyrHe YCJOBUS M TOJHOM peanu3aiiu
paBOBbIX HOpM. HO 3TO He 3HAYMUT, YTO rOCYIapCTBO BO BCEX CIIy4asX BBICTYNAET MHULIMATOPOM
BO3HMKHOBEHUS IPaBOOTHOLICHUN. [J1aBHOW 3amayeil rocygapcTBa sBIseTCs OOeclieueHue u
3alUTa MpaB IPaBOMOYHBIX U O0S3aHHBIX JIMII, BCTYNUBIINX B IPAaBOOTHOILIEHUE.

Bce mepeuncrienHble BbIIE NPU3HAKU HPUCYLIM JHOOOMY NPAaBOBOMY OTHOILICHHIO MU
XapaKTEepPU3YIOT €ro pa3InyHble CTOPOHBI.

Buabl npaBooTHomeHuii. [IpaBoBoe peryiaMpoBaHuE OXBAThIBAET pasiIHyHbIe Chephl
KU3HH JIIOJIEH, TIO9TOMY CYLIECTBYET MHOYKECTBO IPABOOTHOLIEHHWM, KOTOPBIE Pa3Iu4arOTCs IO
HECKOJIbKMM OCHOBAaHMSM: CBOEMY COJEPKAHMIO, CIIOKHOCTH, BPEMEHM CyLIeCTBOBaHuA. B
IOPUIMYECKON HayKe MPaKTUYEeCKH Ka)KIbli yUEHBIM-IOpUCT, 3aHUMAIOIIMNCA 3TOW MpoOiieMoid,
npeJylaraeT CBOI0 Kiaccu(UKAIUI0 BUIOB PABOBBIX OTHOIICHHUH.

[To xapakTepy BO3IEeHCTBUS WIH MO (PYHKIMSAM IIpaBa: peryassTUBHbIE PABOOTHOLICHHS —
CKJIaJIBIBAIOTCS HA OCHOBE MPABOMEPHOIO (3aKOHOIOCIYIIHOTO) MOBEACHUsI cyObekToB. K HuUM
OTHOCSITCSI UMYILIECTBEHHBIE, TPYJOBbIE, CEMEIHO-OpayHble, TOCY1apCTBEHHO-IIPABOBbIE U ApYyTHe
IIPAaBOOTHOUIEHMSI; OXPAHUTENIBHBIE IPABOOTHOIIEHUS — BO3HUKAIOT KAaK PEaKLMs rocy1apcTBa Ha
HenpaBoOMepHOe ToBeneHue. MX (QyHKUIMS COCTOMT B BOCCTAHOBJIIEHHH HapYIICHHBIX
pPETYJNATUBHBIX  IIPABOOTHOLIEHWM W NPUBICYEHUHM  HAapyLIUTENE K  IOPUAMYECKON
OTBETCTBEHHOCTH. Takne IpaBOOTHOLIEHUS CBS3aHbl C MCIOJb30BAHUEM TOCYAAPCTBEHHOTO
OPUHYXKACHUS W B OOJbIIEH CTEeNeHW XapakTepHbl Ui cdepbl JeHCTBUS YroJOBHOTO H
aAMUHUCTPATUBHOTO TPaBa.

[lo pacmpenenenuto mpaB M 00sS3aHHOCTEH: MPOCThIE MPABOOTHOIICHUS, NMPH KOTOPBIX
OJIHa CTOpPOHA MMEET TOJbKO MpaBo, a Jpyras Toibko o0s3aHHOCTh. Hampumep, npu norosope
3aiiMa OJJHa CTOpOHA UMEET MPaBO TpebOBaTh BO3BpaTa J10JIra, a Apyras o0si3aHa BEpHYTh JCHBIH;
CJIOXHBIE MpaBoOoTHOLIEHUS. [Ipy KOTOpBIX KaXkaash CTOpPOHAa MMEET MpaBa U 00si3aHHOCTU. Tak,
NP HApYUICHWU IPaBHJ JOPOXKHOTO JBMKEHUS BOIMTENb OOS3aH YIUIATHTH IITpad M UMeeT
MIPaBO MOJYYUTh KBUTaHIMIO 00 oruiare; cotpyaHuk ['MIBJIJ], B cBolo ouepenp, UMeeT MpaBo
noTpedoBaTh OT BOJUTENS YIUIATUTh MITpad U 0053aH BHITUCATH KBUTAHIIMIO 00 oruiare.

[To xonmuyecTBY CyOBEKTOB: NBYCTOPOHHHE MPABOOTHOLIEHHS — MPH BO3HUKHOBEHHH
MEXIy JByMa CcyObekTamMu (Hampumep, TpH  KyIUIe-IIpojaxe); MHOT'OCTOPOHHHUE
MIPABOOTHOUIEHMSI, KOT/Ia B HUX YYacTBYIOT CBBINIE JABYX JIMI (Hampumep, IpU paccieOBaHUU
YTOJIOBHOTO JIENA).

[To xapaktepy 0Os3aHHOCTEH: aKTHBHbIE NMPABOOTHOILIEHUS — B HUX OOsA3aHHOE JIUIO
JIOJKHO COBEPILIUTh KOHKPETHBIE MTOJIOKUTENbHBIE AecTBUA. Hanpumep, cienosareins Wi JIULO,
MIPOM3BOJAIIEE JO3HAHUE, 0053aHbl Pa3bsCHUTh YYaCTBYIOIIMM B YrOJIOBHOM Jelie JIMLAM HX
npaBa U 00eCHeYUTh BO3MOXKHOCTh OCYIIECTBJICHHUS 3TUX NPaB; NaCCUBHBIC MPABOOTHOIICHUS —
B HUX OO0S3aHHOE JIMIIO JIOJDKHO BO3IEPKUBATHCS OT COBEPILIEHUS JIEHCTBUM, HE MO3BOJISIOIIMX
WIM 3aTPyJHSIOUIMX YIPaBOMOYEHHOMY JIMIy OCYIIECTBUTh cBoe mpaBo. Tak, cr. 47 VIIK
3afpelaeT OJHOMY W TOMY K€ JIMILy OBITh 3alUTHUKOM JBYX OOBHHSIEMBIX, €CIIM HHTEPECHI
OJIHOT'O U3 HUX IIPOTUBOpPEYAT UHTEPECAM IPYTroro.

[lo oTpacmaM mpaBa: TOCyJapCTBEHHO-NIPABOBBIC,  aJIMHUHHUCTPATUBHO-IIPABOBBIE,
IPayKJaHCKO-IIPAaBOBBIC, YTOJIOBHO-IIPABOBbIC ITPABOOTHOLIECHUS U T.JI..

Kpome Ha3BaHHBIX HMHOIZIA BBIACISIIOT BHUABI IPABOOTHOIICHWH, pPa3IU4arOlIUXcs I10
IIPOJODKUTEIBHOCTH  (IUIAIMECS] W KPAaTKOBPEMEHHBIE, 3aBEPLIAIOIIMECS BBIMOIHEHUEM HX
Y4aCTHUKAaMU CBOMX MpaB U 00s13aHHOCTEH ), 10 METOJIy MPAaBOBOT0 PETYJIUPOBaHuUs (JOrOBOPHBIE,
yhpaBJIeHYeCKHe) U Jp.

[Io cremeHn KOHKpeTH3alMM CYyOBEKTOB: OTHOCHUTEIbHBIE IPABOOTHOILIEHUS KOTJa
MIOMMEHHO ONpeJeNieHbl BCe CYOBEKTHI: KaK YIpaBOMOYEHHBIC, TaK M OOs3aHHbIE (HarpHuMep,
OTHONICHUS KYIUTU-TIPOJAXKH, 3aKJIFOUEHUE J0roBOpa); abCONIIOTHBIE MPABOOTHOIICHUSI — B HHUX
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olpeielieHa JIMIIb YIPaBOMOYEHHAsi CTOPOHA, BCE OCTAJIbHBIE CYOBEKTHI SBIAIOTCS 00s3aHHOU
cropoHoil. OT HUX TpeOyeTcsi coOoaeHNe (He HapyIICHUE) WIH CIIOCOOCTBOBAHUE peaTU3alliu
npaB KOHKpeTHOro cyOwekta. Hampumep, o00sf3aHHBIM CyOBEKTOM B OTHOIIEHHUSX C
CcOOCTBEHHUKOM 3€MEJIbHOTO Y4acTKa SIBISIETCA BCSIKUM M KaX/blH, TaK WIK HHA4Ye BCTYMAIOUINI B
NPaBOBbIE OTHOUICHUSI C 3TMM COOCTBEHHHUKOM IO MOBOAY NpHHAJUIekKaleil eMy 3eMiIH. 31ech
TOYHO OTpeiesieHa OJHa CTOPOHAa — COOCTBEHHUK. B kauecTBe Ipyroil CTOpOHBI BBICTYHAIOT BCE
CyOBeKTbI, OO0sS3aHHBIC HE MpPEMATCTBOBATh COOCTBEHHMKY B pealM3alldd €ro Ipasa
pacrnopsKaTbes CBOEi COOCTBEHHOCTBIO.

HenocpenctBeHHO K 3TOMY OCHOBaHHMIO JEJCHHMS NPABOOTHOIICHHH (MO CTeneHH
KOHKpETH3al[Mi) NpPHUMBIKAeT OJHa MpolbiieMa, SBISIIOMIAsCS IUCKYCCUOHHOW B COBPEMEHHOMH
IOpUINYECKON HAYKeE. ..

@. DHrenbc B CBOE BpeMsl MHcal, YTO BCS KOHTMHEHTalbHas EBpona B3sia 3a oOpasery
«BCEMHUpPHOE TPaBO O0OIIecTBa TOBAapONPOM3BOAUTENCH, T. €. pPHUMCKOE TIpaBoO, C €ro
HETMPEB30MICHHONH 110 TOYHOCTH pPa3pabOTKOM BCEX CYIIECTBEHHBIX ITPABOBBIX OTHOIICHHMA
TOBapoBiaaenbleBy. I[lon «IpaBOOTHOIIEHHUSMH TOBApONPOU3BOAUTENEH» OH IOAPA3yMEBa
IJIaBHBIM 00pa3oM rpakJaHCKO-TIPaBOBbIEC, UMYILIECTBEHHbIE U JOTOBOPHBIE OTHOIIEHUS, T. €. T€,
B KOTOPBIX OIpe/IesIeHbI JIMO0 00€ CTOPOHBI MPABOOTHOLICHHUS, JINOO OTHA U3 HUX.

HekoTopeie ke ydeHble CUMTAIOT, YTO HapsALy C TAaKUMU MPABOOTHOUICHUSIMH MOXHO
BBIJICIUTh TaK Ha3blBaeMble OOIIME, WM OOLIeperyNsTUBHBIC, MPHU KOTOPHIX KOHKPETHO HE
YCTaHABIIMBAETCS HU YNPAaBOMOYEHHAs, HU OOsA3aHHAs CTOpPOHA, a JIMIIb 3aKPeIuIsieTcsl CBA3b
KaXJI0ro ¢ KaxabIM. K TakoBbIM OOBIYHO OTHOCST OTHOILIEHHS, BO3HUKAIOIIME Ha OCHOBE
KOHCTUTYLMOHHBIX TNpaB M cBoOox uyenoBeka. Hampumep, B Koncrurymuum P® rosopurcs:
«[IpusHanue, coOnrofeHHe W 3allUTa MpaB YeJOBEKa M TpaxJaHMHa — O00SI3aHHOCTb
rocy/apcTBa». JTO O3HA4YaeT, YTo rpakaaHe Poccuu BeICTyNaOT MO OTHOIICHUIO K TOCYIapCTBY B
KayecTBE YIPABOMOYECHHBIX, a TOCYJapCTBO IO OTHOIIGHUIO K HHUM SIBIseTCs 0O0sS3aHHOU
cropoHoil. B gpyroit cratee KoncTturynmm ckazaHo: «Kaxapli HMEET NpaBO Ha KU3HbB»
(ympaBoMou€eHHasl cTOpoHa). B To jxe Bpems KaxaoMy 3anpeniaetcs nocsraTtb Ha KHU3Hb YEJI0BEKA
(oGs13aHHAst CTOPOHA).

[IpoTHBHMKHM uAEU OOIEPEryISATUBHBIX NPABOOTHOIIEHUH HCXOMAT M3 ONpeAeieHHUs
MIPABOOTHOUIEHU KaK OOIECTBEHHBIX OTHONICHUMH, yperyJupOBaHHBIX HopMamu mpaBa. OHH
M0JIaraloT, YTO B OOIIMX MPAaBOOTHOUICHUSAX OTCYTCTBYET TaKas KaueCTBEHHAs XapaKTepUCTHKA
JOOBIX MPABOOTHOIIEHUH, KAK KOHKPETHOCTb.

CTOpOHHUKHM k€ OOIIMX MPaBOOTHOIIEHUH paccMaTpUBAIOT BCE NMPABOOTHOIIEHUS Kak
IOPUIMYECKYIO CBSI3b MEX]y CyObeKTaMH, UMEIOIIMMHU CYObEKTHBHBIE MpaBa M IOpUAMYECKHE
0053aHHOCTH M CYHMTAIOT, YTO B JAHHOM CIIyyae BO3HUKAIOT OOIIME IOPUIUYECKUE CBSI3U MEXKIY
KOHKPETHO HE OINpeelieHHbIMU CyObEeKTaMH, 4YTO U JaeT OCHOBaHHME TOBOPUTH 00 OOIMX
IIPAaBOOTHOLIEHMSIX.

Kpatko cneunduky oOmEperyasTUBHBIX NPAaBOOTHONIEHUH MOXHO OIpeNeInuTh B
CIIETYIOIIEM:

® OHM BO3HHUKAIOT TJIaBHBIM 00pa3oM Ha ocHOBE KOHCTUTYIIUH U APYTHX MPABOBBIX aKTOB
TaKoT0 K€ YPOBHS U 3HAYCHUS;

e HOCAT OOUIMIA, a HE MHIUBUYaTU3UPOBAHHBIN XapaKTep;

® SBJISETCS IOCTOSHHBIMH WJIU IPOJIOJIKUTENBHBIMY, UX JJIUTEIBHOCTh paBHA
JUTUTEIIBHOCTU JEHUCTBUS CaMOT0 3aKOHA;

® perynupyroT Haubosee BaKHbIE U OCHOBOIIOJIATAIOUINE OTHOLICHHUS;

® BO3HMKAIOT HE U3 IOPUINYECKUX (PAKTOB, a HEMOCPEICTBEHHO U3 3aKOHA,

® CIy’)KaT MPEIIOCHUIKON ISl TIOSBICHUS Pa3HOOOPA3HBIX KOHKPETHBIX MIPABOOTHOUICHUH.

Ho Tem He MeHee Henb3s OTpULATh, YTO 3Ta KOHILEMIMUS €IIe OTHOCHTEIBHO CJ1abo
paszpaboTaHa u TpeOyeT COBEPIICHCTBOBAHUSI.

CoctaB npaBooTHomeHui. [IpaBOOTHONIEHUS BO3HUKAIOT MEXIY CyOBEKTamH,
HaJIeJIEHHBIMU NIpaBaMu U 00S3aHHOCTSIMU IO TIOBOJY ONPEIEICHHBIX 0OBEKTOB. DTH 3JIEMEHTHI B
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COBOKYIHOCTH M COCTAaBJISIIOT CTPYKTYpPY NpaBoOTHOIIEHHs. Jlajee s mocrapaioch paccMOTPETh
NoIpoOHee KaXKIbIH M3 TUX DIIEMEHTOB.

CyOBeKThl TPaBOOTHOUIEHWH — O3TO YYAaCTHUKHM MPABOOTHOLICHHWH, KOTOphIE B
COOTBETCTBUHM C HOpPMaMH IpaBa SIBISIFOTCS HOCUTENSIMH CYOBEKTHBHBIX TpaB U OOS3aHHOCTEH.
Y4YacTHUKaMU MOTYT OBbITh (PU3NYECKHE JIUIA U OPTaHU3AIUH.

Y4YacTHUKaMH MPABOOTHOIICHHUH SIBIISTIOTCS T€ CYOBEKTHI, KOTOpPBIE HAXOmsATCS B cdepe
00BEKTHBHOTO TNpaBa. B mpaBoBoM rocynapctse X Hojapistoliee 00JIbIIMHCTBO. [pyrue nuna,
M0 KaKUM-JIMOO MPUYMHAM HE BKIIIOUCHHBIE B Cepy MPaBOBOTO PETYIMPOBAHUS, HAXOAITCS IO
OTIEKOH rocynapcTBa M pa3InyHbIX OJarOTBOPUTEIBHBIX OOIECTBEHHBIX OpraHU3aIMi.

Mepa ywactusi CyOBEKTOB B  TPABOBBIX  OTHOIIEHHMSIX  ONpEnNeNseTcs  HX
PaBOCYObEKTHOCTHIO.

Jns  ¢u3ndeckux JMI] TPaBOCYOBEKTHOCTH BBIpAXAeTCss B  MPaBOCIIOCOOHOCTH,
JIeeCIIOCOOHOCTH U JICITUKTOCTIOCOOHOCTH.

[TpaBOCTIOCOOHOCT — 3TO 3aKPETUICHHAs B 3aKOHOAATENIbCTBE CIOCOOHOCTh CYOBEKTa
UMETh IOpHJIMYECKUE MpaBa U HECTU Iopuanueckue obs3aHHOcTH. OHAa HAYMHAETCS ¢ MOMEHTa
pPOXIEHUS (PU3MUECKOTO JIMIa W TIPeKpamaercs CMepThio. [IpaBoCrocOOHOCTH HE SIBIISETCS
€CTECTBCHHBIM CBOICTBOM UYEJOBEKa, a IOpPOXKIAAaeTcsi OOBEKTUBHBIM IpaBoM. B Hel
KOHIICHTPUPYIOTCS T€ IOPUIMYECKUE TIpaBa U 0053aHHOCTH, KOTOPBIMU MOXKET 00JIafaTh CyOBeKT,
OJIHAKO 3TO €Illeé HE 3HAYMUT, YTO OH ACUCTBUTENHHO 00NanaeT UMH. UTOOBI CTaTh peaibHbIM
Y4aCTHUKOM IPaBOOTHOMICHHUS, IPABOCIIOCOOHBIN CYOBEKT TOJKEH OBITh J1€€CIIOCOOHBIM.

JleecriocoOHOCTh — 3TO TNpH3HaBaeMas HOPMaMH OOBEKTHUBHOIO IpaBa CIOCOOHOCTH
CyOBEeKTa CaMOCTOSITEIbHO, CBOMMH OCO3HAHHBIMH JICHCTBHUSIMA OCYIIECTBIISITH FOPUIAMUYECKHUC
npaBa ¥ 00S3aHHOCTH.

B cumiy ecTecTBEHHBIX MNPUYWH TPABOCIIOCOOHOCTh M JIEECTIOCOOHOCTH HE BCETIIa
copnagaor. ConepxkaHue u 00BEM J€eCOCOOHOCTH 3aBHCUT OT HECKOJBKUX (DaKTOPOB:
¢bu3nveckoe 310pOBhE, MPEXK/IE BCETO TYIICBHOE H BO3PACT.

JenuKToCcnocoOHOCTh — 3TO CIIOCOOHOCTD JIUIA HECTH IOPUIUYECKYI0 OTBETCTBEHHOCTD
3a COBEPIIIEHHOE MPaBOHAPYIIICHHE.

K ¢usnyeckum nmumam Kak CcyObeKTaM INPAaBOOTHOIICHUH OTHOCATCA TpakaaHe
rocyJlapcTBa, WHOCTPAHHBIC TpaxaaHe (MHOCTPAHIIB) W JIMIA 0e3 TpaxJAaHCTBa (amaTpuibl) H
JUIa C JBOWHBIM Tpa)XIaHCTBOM (OMIATPUABI), HAXOAAIIMEecS Ha TEPPUTOPUU TAHHOTO
rocynapctBa COBOKYITHOCTh BCEX MPHHAUICKAINUX TPAXKTaHUHY IMPaB, CBOOOA M 00sS3aHHOCTEH
Ha3bIBAETCSl IMPABOBBIM  CcTarycoM. TepMuH “mpaBoBOi  craTyc”  ymoTpeOisercs s
XapaKTEPUCTHKHM TIPABOBOTO TMOJIOKEHHS JIMIA B IEJIIOM, a TEPMHHBI “TIPaBOCIOCOOHOCTH” M
“neeciocoOOHOCTR”  yMOTPEOIAIOTCS MPUMEHUTENIBHO K YYacTHIO TeX WJIM UWHBIX JIMI B
MPaBOOTHOIICHHUSX.

I'paxxnane mpaBoBOro TOCyJJapcTBa peaibHO MOJIb3YIOTCS BCEH MOTHOTOW MpaB, CBOOO U
00513aHHOCTEH, YCTAaHOBJICHHBIX MPABOBBIMU 3aKOHaMHU. MIHOCTpaHIBI M JMia 0e3 rpa)IaHCTBa,
KaK Y4aCTHHKH MPaBOOTHOIIEHUH, HA TEPPUTOPUH JIPYTOro rocyJapcTBa 10 CBOEMY NPaBOBOMY
MIOJIOXKESHHIO TIPUPABHUBAIOTCS K €r0 COOCTBEHHBIM TpakaaHaM. OHU SBISIOTCS OTHOMPABHBIMA
YYaCTHUKaMU UMYIIECTBEHHBIX, (MHAHCOBBIX U MHOTHX APYTUX OTHOIIEHUH. VIM rapaHTupyrorcs
NPeIyCMOTPEHHBIC 3aKOHAMH TOCY/IapcTBa MpaBa W CBOOOJBI, B TOM YHCJIE NMPAaBO OOpAIICHUS B
Cyl Y WHbIE TOCYJapCTBEHHbIE OpraHbl JJIsi 3allUThl NPUHAUICKANMX MM JIHYHBIX,
MMYIIECTBEHHBIX, CEMEWHBIX M MHBIX MpaB. OrpaHHYeHIEe MPABOCTIOCOOHOCTH WHOCTPAHIIEB | JIHII
0e3 rpaxJaHCTBa KacaeTcs TOJNbKO HEKOTOpbIX, HauOojee CHEIU(PUUHBIX  CTOPOH
rOCY/IapCTBEHHOM KU3HHU.

Jns  opranu3anMii Mepa ywyacTuss CyOBEKTOB B IPaBOBBIX OTHOLICHHSAX TaKXke
OTIPENIeNSIETCS X TPAaBOCYOBEKTHOCTHIO, KOTOPAsSI TSI HUX XapaKTePH3yeTCs] KOMITETCHITUEH.

KomnereHust — 3TO COBOKYITHOCTh MpaB, 00SA3aHHOCTEH M MOJTHOMOYUI OpraHu3aluil u
roCyJapcTBa, TPEJAOCTABICHHBIX MM JUISI OCYIIECTBICHHS CBoMX (GyHKIMA. B ornmume ot
(bU3MUECKUX JUI] Yy OPraHU3aIMK U TOCYJapCTBa CIIOCOOHOCTh 00J1a/1aTh U MOJIb30BaThCA MIPaBaMu
1 00513aHHOCTSIMU ¥ CITOCOOHOCTH HECTH OTBETCTBEHHOCTH BCETJa COBITAIAIOT.
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KoMnereHnus umeeT CcTporo OnpeAeicHHbIE paMKH, yCTaHABIMBAaE€Mble HOPMATHBHO-
IIPABOBBIMU aKTaMH, U 3aBUCHUT OT LieJieil (yHKIIMOHUPOBAHUS OpTaHU3AIH U €€ MECTa B CUCTEME
opranm3aiuii. Tak, NpaBOM pacciieZloOBaHUS TPECTyIUICHHH 007aJaloT TOJBKO T€ OpIaHBbl,
KOTOpBIE CO3JIaHbl JJIsl 3TOTO (CIEACTBEHHBIE annapaTbl OpraHoB BHYTPEHHUX JI€J, IPOKYPaTYpPhl,
HaJIOrOBOH monuuuu 1 enepaibHOil ¢y xkObl 6€30MacHOCTH).

[IpaBOoCyOBEKTHOCTh OTpaHU3alMUIl BBIpa)KAaeTC B JEHCTBUSX HUX MPABOMOYHBIX
npencraButeneid. Tak, €cliM JUPEKTOp NPEANpUATHS 3aKIIOYMI JOTOBOP, TO €ro AECUCTBHSA
CUMTAIOTCS JACUCTBUSIMM CaMOrO NPEINpPUATHSA, U B CIydyae CMEHBI ATOr0 JUPEKTOpa JI0TOBOP
COXPAaHUT CBOIO IOPUINYECKYIO CHUITY.

OOBeKThl MPaBOOTHOLIEHUS — 3TO TO, Ha YTO BO3JEHCTBYIOT MpaBa M OO0S3aHHOCTH
CyOBEKTOB.

Bonpoc 00 o0bekTax MNpaBOOTHOIIEHHWH B IOPUAWYECKON JUTEpaType peuiaercs
HEOJIHO3HA4YHO. B Xoze AMUTENBbHON IUCKYCCHUHM CIOKWIMCh B OCHOBHOM JIB€ KOHUENIMH —
MOHMCTHYECKass U Iunopaiguctuyeckas. CorjacHO MepBol OOBEKTOM IMPABOOTHOLIEHHUS MOTYT
BBICTYNAaTh TOJIBKO JEHCTBUSA CYOBEKTOB, MOCKOJbKY HMMEHHO JEHCTBHS, MOCTYIKH JIIOJEH
MOJIBEPIalOTCsl PETYJIUPOBAHUIO IOPUIMYECKUMH HOpPMaMU U JIUIIb 4YEJIOBEUECKOEe MOBEJACHUE
CrocoOHO pearupoBaTh Ha MpaBoBoe BozjeiicTBue. OTCIOAA y BCeX NMPAaBOOTHONICHUH €IUHBIN,
001l 0OBEKT.

CornacHo BTOpOHl TO3MLMH, pa3fensieMod  OOJBIIMHCTBOM  YYEHBIX, OOBEKTHI
MIPAaBOOTHOUIEHUH CTOJIb € pPa3sHOOOpa3Hbl, CKOJIb MHOrO0Opa3Hbl peryjiaupyemble IpaBOM
0OIIeCTBEHHbIE OTHOIIECHHUS, TO €CTh caMa >KU3Hb. B COOTBETCTBHM C 3TOW TEOPUHU YCIOBHO
MOKHO BBIIETUTh TPU OCHOBHBIX BHJA OOBEKTOB: MaTepuajbHble Onara (A€HbIH, BEUIH,
LIEHHOCTH, 3apaboTHas IUlaTa, COOCTBEHHOCTh); HeMaTepualibHble Oiara (370pOBbE, OTIIyCKa,
Harpajabl, BOMHCKHE 3BaHUS, HENIPHUKOCHOBEHHOCTb JKWJIMILA, HEIPUKOCHOBEHHOCTh JUYHOCTH,
TallHa TEepenucKH, YeCThb W JIOCTOMHCTBO); MOBEACHUE WM DPE3yJbTaT IMOBeIeHHs (ydacTue B
BBIOOpax, JOMPOC, OOBICK). OOBEKTOM MPABOOTHOIIEHUS SIBISIETCS, KaK IPaBUJIO, TIOBEICHHE
00s3aHHOTO JIMIIA M 3HAYUTENILHO peXe — YIpaBoModeHHoro. Hampumep, o0bekToM
MIPaBOOTHOUIEHUsSI OyAeT SBIATHCA OOS3aHHOCTh IOJAYMHUTHCS 3aKOHHBIM TpeOOBaHUSAM
COTPYIHUKA MUJIULIMH.

Bonpocwt u 3a0anusn

Bonpocwl, gvinocumvie Ha 00cydHcoenue

1. IlonaTHe nmpaBoOTHOWEHUA. BHJIBI MPaBOOTHOLIEHUH.

2. KOpuanueckne HOPMBI U ITPaBOBBIE OTHOILIEHUS.

3. IlpaBooTHOIIEHHE KaK popMa U BT OOLIECTBEHHBIX OTHOLICHHIHA.

3aoanus ona pazgumus u KOHMPOIA 81AOEHUSI KOMNEMEeHYUAMU

1. CocraBbTe Tabmuity « Buasl mpaBOOTHOIIIEHUI.

2. Hanumwure noknan Ha Temy: IlpaBooTHomieHune kak (opMa U BUA OOIIECTBEHHBIX
OTHOILEHUM.

Tema 11. IIpo0JieMbl IpaBOBbIX OTHOLLICHUI
IIpakT4eckoe 3ansaTue Ne 17
Conep:xanue NpaBoOBbIX OTHOIIECHUIA.

I]ens - HeoO6xonumo 1aTh MOHATHE NpaBoOTHOLIeHU. ClieyeT oXxapaKkTepru30BaTh BUIbI
MIPABOOTHOUICHHUH, TOCKOJBbKY BO3HUKAIOIIME M CYIIECTBYIOIIME B JKU3HM IPABOOTHOIICHUS
KpaifHe MHOTrooOpa3Hbl M MOTYT OBITh KJIACCH(HUIMPOBAHBI, B 3aBUCUMOCTH OT OCHOBaHUi, Ha
pa3ianuHble BUABL. Bpinenuts 00beKTUBHOE U CyOBEKTUBHOE MpaBo. OnpeaenuTs COOTHOLICHHE
IOpPUAMYECKON HOPMBI M TIPaBOBOTO OTHOIIEHMsA. OXapaKTepu30BaTh IMPaBOOTHOLIEHUE KakK
dbopMy U BHJ OOIIECTBEHHBIX OTHOUIEHMH. Tak kKak CyOBEKTMBHOE MPaBO M IOpHUAWYECKas
00513aHHOCTD SIBJISIIOTCA COJIEP’KAaHHEM IPABOOTHOLICHHS, TO HEOOXOAMMO OXapaKTepu30BaTh
JTaHHbIE TPABOBbIE€ KATETOPUH, YUUTHIBAsl, YTO AaHAJIU3 ATHUX SJIEMEHTOB IO3BOJSET CYAUTH O
XapakTepe  1eJM MPAaBOOTHOIICHUS. Y ICHUTh COOTHOILICHHE CyOBEeKTUBHOIO MIPaBa U MHTEPECa;
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CyOBEKTUBHOTO TIpaBa M MpaBOMOYMS. VI3yuuTh 3Ha4YCHHE MPABOMOYUS, MPABOMPUTI3AHUS,
IOPUANYECKOI 00513aHHOCTH ISl TPaBOOTHOILIEHUS.

B PE3YIbTATC U3YUCHUS TEMBI CTYJICHT!:

AnanusupyeT oOliue 3aKOHOMEPHOCTH B Pa3BUTHM TOCYIApCTBa U IIpaBa, UCIOJIB3YyEeT COBPEMEHHBIE METOIbI cOopa,
00pabOTKH U MCCIIEAOBAHNS TEOPETUKO-IIPABOBBIX JAHHBIX, BKIIOYask HU(PPOBHIE TEXHOJIOTHH.

PackpeiBaeT B3auMOCBA3b rOCY1apCTBEHHO-IIPABOBBIX SIBICHUI M UCTOUYHMKOB IIpaBa Ha pa3HbIX dTalax UCTOPHUUECKOTO
Pa3BUTHA, BBIACIAET OCHOBHBIC UCTOPUYECCKUE DTAIIbI, 06IIII/Ie 3aKOHOMECPHOCTHU U 0COOEHHOCTH CTAaHOBJICHHS M pa3BUTHUA IIPaBa,
OPUCHTUPYCTCA B TCOPETUICCKUX U MPAKTHICCKUX Hp06H€MaX IOpPII[PI‘IeCKOﬁ HayKH.

OnepnpyeT IOPpUANYCCKUMU NNOHATHAMU U KaTCrOpUsAMHA; aHAJIIU3UPYCT IOPUIUICCKUEC (1)8.KTI)I 1 BO3HHUKAKOIIUEC B CBA3HU C
HHUMMU IIPABOBLIC OTHOUICHUS TP PEHICHUN HpO(bCCCI/IOHaJ'H)HLIX 3aja4.

Onpe)lenﬂeT CYIIHOCTb U 3HAYCHUE TOJIKOBAHWS HOPM IIpaBa, aHaJIU3UPYET HpO6J’IeMLI NPUMCHECHUA U TOJIKOBAHHS HOPM
npaBa.

[TpumeHseT npueMbl U cOcOOBl TOJKOBAHUS HOPM IpaBa Ui YSICHEHHS M PAa3bsCHEHHS MX CMBICIA M COJCP)KaHHA.
(OIIK-1, OIIK-4).

OpranuzannoHHass ¢popMa 3aHATHSI: TPAKTUYECKOE 3aHATHE B TPaJULUOHHON (opme,
cobece10BaHNE, BHITIOHEHUE HHANBHUYaIbHBIX TBOPUECKUX 33 JaHUM.

Axmyanvnocms memol. [lpaBoBble OTHOIIEHHS MOXHO B CaMOM OOIIEM CMBICIIE
OTIpPENIeIUTh KaK OOIECTBEHHbIE OTHOLICHHS, YpEeryIupoBaHHbIe MpaBoM. Vi mpaBOOTHOIICHHUS
MOKHO ONpPEENIUTh, KaK COIMalIbHbIE OTHOIIEHHWS, BO3HMKAIOIIMEe Ha 0a3e mpaBa, MO MOBOIY
MpaBa U yperyJMpoBaHHbIE HOPMaMU IpaBa.

Teopemuueckasn wacmep

CopnepxaHreM IPaBOOTHOLICHUS SBISIOTCS CYObEKTUBHBIE NpaBa U IOPUIUYECKUE
00513aHHOCTH.

CyOBbeKTHBHOE MPaBO — 3TO BUJI M Mepa BO3MOXHOIO WM JTO3BOJICHHOTO TOBEICHUS
cyObekTa. DTO MpaBO Ha3bIBaeTCcsl CYyOBEKTUBHBIM MOCKOJBKY, BO-TIEPBBIX, OHO CBSI3aHO C
YIOBJIETBOPEHHEM IOTPEOHOCTEH OTIENBHOrO 4YelloBeka (CyObeKTa MpaBOOTHOIICHUH) H, BO-
BTOpBIX, €r0 peanu3alus 3aBUCUT OT CYOBEKTHBHOM BOJHM 3TOTO YeJIOBEKa, OT €ro KellaHus
JIEHICTBOBATh B MEPY JO3BOJIEHHOTO MTOBEACHHUS.

Huxe n310)xeHbl OCHOBHBIE IPU3HAKU CYOBEKTUBHOTO ITpaBa.

OTO0 ecTh Mepa JI03BOJICHHOTO (NMPaBOMOYHOIO) TMOBEJACHHs, WHA4Ye TOBOPA,
YIOPaBOMOUYEHHOE JIMII0O MOXET CBOOOJHO BBIOMPATh M3 YCTAHOBIEHHOTO psjia BapHaHTOB
MOBEJICHUs, JACHCTBOBAaTh B YCTAaHOBJIICHHBIX 3aKOHOM TIpaHuuax. [Ipu ycrnoBum mpaBOMEpHBIX
JENCTBUI JIMYHOCTh HE MOKET OBITh OrpaHHYeHa B paMKax JO3BOJIEHHOTO IOBEJIEHHUS, OHa
NoJIb3yeTcs 0aroM, MPeOCTaBICHHBIM JaHHBIM ITPABOM.

CopepxaHue CyObeKTUBHOTO MpaBa yCTAHABIMBAETCS YEIOBEKOM WM JAPYTUMU JIOAbMHU
HE MPOMU3BOJIBHO, a ONPEIENISAETCS B COOTBETCTBUU O IOPUANUYECKUMU HOPMaMH.

Peanuzanus cyObeKTHBHOTO TIpaBa MpEAnosaraeT ee 00ecreueHne 00sI3aHHOCTIMH IPYTOH
CTOPOHBI, TO €CTh FapaHTHPYETCS TOCYAAPCTBOM. DTH 00SI3aHHOCTH MOTYT OBITh KaK MACCUBHBIMU
(Bo31EpKaHNE OT HApYIIEHUS CyOBEKTUBHOTO MpaBa), TaK M aKTUBHBIMU (CO3/IaHWE YCITIOBUH JIJIst
peanu3anyy cyObeKTUBHOTO MTPaBa).

CyObeKTHUBHOE MpPaBO MPENOCTaBIAETCA UIS YAOBIETBOPEHUS MOTPEOHOCTEH uenoBeka
(TMuHOCTH) B TOM MM MHOM Onare. OTCyTCTBHE NMOTpeOHOCTEH JenaeT CyOBEeKTUBHOE IPAaBO
HEeaKTyaJIbHbIM U Hepealn30BaHHBIM. Hampumep, pazouapoBaHue B BO3MOKHOCTSIX MOJUTHYECKUX
JUIEPOB U3MEHMTH CUTYallMI0 B CTPAaHE WJIM KOHKPETHOM PErMOHE MPUBOAMT K MOJUTHYECKON
MIaCCUBHOCTH HAceJIeHUs, HeBKE Ha BBIOOPHI JEMYTAaTOB B OpraHbl rOCYJapCTBEHHOH BIACTH U
MECTHOT'O CaMOYIPABJICHHUs, TO €CTh K OTKa3y OT pealn3alui KOHCTUTYIIHOHHOTO TipaBa u30uparthb
1 OBITh U30paHHBIM.

CyOBeKTHBHOE MIPABO COCTOUT HE TOJBKO B BO3MOXHOCTH, HO M ()aKTUUECKOM TOBEACHUHU
YIPaBOMOUYEHHOTO UM 00S3aHHOTO JIUIA.

CyObekTHBHOE TMpaBO BKJIIOYaeT B ce0S HECKOJBKO OMpPEIENICHHBIX IPaBOBBIX
BO3MOYKHOCTEH. B ropuanyeckoil HayKe 10 CHX MOp HE CIOKMJIOCh MCUEPHBIBAIOLIETO MEPEUYHS
TaKMX BO3MOXHOCTEH, HO OCHOBHBIMM W3 HHX BCE JK€ SBIIAIOTCS: IPABO-IIOBEIECHUE —
BO3MOXXHOCTh TIOJIO’KUTEJIbHOTO TOBEJIEHUSI CaMOr0 YIIPaBOMOYEHHOTO CyOBeKTa, T. €. IPaBo Ha
COOCTBEHHBIE JACWUCTBUS; IMPaBO-TpeOOBAHHE — BO3MOXKHOCTb TpPeOOBAaTh COOTBETCTBYIOIIETO
MOBEJICHUS OT MPaBOOOS3aHHOIO JIMIA, T. €. MPaBO Ha 4Uy)XHe ACHCTBUS; MPaBO-NIPUTI3aHHE —
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BO3MOXXHOCTh MPUOETHYTh K TOCYAApCTBEHHOMY TPUHYXKICHUIO B Cllydae HEHCIIOTHEHUS
MIPOTUBOMOJIOKHOM CTOPOHOMN CBOEH 00SI3aHHOCTH.

HNHorpa Belgensiercs e€mie OJMH 3JEMEHT — MPaBO-TIOJb30BAHME — BO3MOXKHOCTh
M0JIb30BaThCs HAa OCHOBE JAHHOIO IpaBa OMNpeAeNieHHbIM colHaibHbIM Ojarom. Ho emunHoro
MHEHHUS 110 3TOMY BONpocy HeT. HekoTopble yueHble MojaratoT, YTO 3Ta IpaBoBasi BOZMOXHOCTh
Kak Obl CKpeIUIsieT TPU MpeblayIIue U npuaaeT cyObeKTUBHOMY MPaBy COLIMAIbHOE 3ByYaHHE U
snauenue. J. JI. I'pumm numier: «Bo3aMOKHOCT MOJIB30BAaThCS aHHBIM OOBEKTOM 00Opa3yeT He
1€J1b, @ UMEHHO OJIMH M3 3JIEMEHTOB COJepKaHUs CyObeKTUBHOTrO npasa. [loromy-To u crpemsTcs
K YCTaHOBIICHUIO TaKUX MPABOOTHOIICHHH, B KOTOPBIX CYOBEKTUBHOE MPABO JA€T BO3MOXHOCTH
MOJIb30BaThCA TeM WM WHBIM Omarom». H. M. KopkyHOB Takxe CYHTall, YTO «COACpKaHUE
MIPABOMOYHS COCTABIIACT MOJIB30BAaHUE OIpeaeTeHHbIM 00heKTOM. HO monp30oBaHe MOXKET OBITh
BECbMa pa3iIMyYHbIM N0 00beMy. Ilonmb30BaHMEe ecTh HE TOJBKO OCHOBHOM, HO, TaK CKa3aTh, U
€CTECTBCHHBII DJIEMEHT CYOBEKTHBHOTO TMpaBa, OOYCIOBICHHBIH caMON MPHUPOAON HaIINX
noTpedHocTei». Jpyroe muenune cymectByer y . @. lllepmeneBuua: «CyOBeKTHBHOE TPaBO
€CTh CpPEACTBO JUIs OOecleyeHus] TOJb30BaHUS OllaraM, HO TOCJIEIHHE TaK XKe Mallo
MIPUHAJJIEKAT K MOHATHIO IpaBa, Kak cajJ K caJoBoW orpaae». S Tak ke cuMTa, 4To IpaBo-
MOJIb30BaHUE HE CIIEIyeT pacCMaTPUBATh KaK YETBEPTHIM dJIEMEHT CYObEKTHBHOTO MpaBa, TaK Kak
OHO CKOpee BCe-TaKH SIBISIETCS LEIbI0 CYyObEKTUBHOTO IPaBa, a HE €ro COCTaBHOM YacThIo.

IOpunndeckast 003aHHOCTh — 3TO MPEIYCMOTPEHHASI 3aKOHOIaTEILCTBOM M OXpaHsIeMast
roCcy/1apCTBOM HEOOXOJUMOCTh JOJDKHOTO TOBEIEHUS YYacTHHKA IPaBOBOIO OTHOIICHHS B
MHTEepecax yIpaBOMOUYEHHOTO CyObeKTa (MHANBHIA, OPTaHU3AINH, TOCYIapCTBA B IIETIOM).

['ne ectb cyOBEKTHBHOE MPaBO, TaM HEMPEMEHHO MMEETCs IopHuandeckas o0s3aHHOCTh. B
OTJIMYHUE OT CYOBEKTUBHOIO IIPpaBa 0053aHHOCTh CYOBEKTa COCTOUT B HEOOXOAMMOCTH COOTHOCHUTD
CBOC IMOBCACHUE C NPCABbABICHHBIMH K HEMY Tpe60BaHI/ISIMI/I. IOpI/I)II/I‘—IeCKI/I o0s13aHHOE JINIIO,
BO3MOYKHO, JIEHCTBYeT M HE TaK, KaK €ro moOyXJIalT COOCTBEHHBbIE MHTEPECHI, OJHAKO OHO
JOJDKHO COOTHOCHUTBCA C MPCANMCAHHUAMHW HOPM IIpaBa, OTpaXXaroIUMHU W OXpPaHAIOIIMMU
MHTEPECHI IPYTUX JIULI.

Ecnu conmepkanne cyObEKTHBHOIO IpaBa oOpa3yeT Mepa /J03BOJEHHOIO MOBEACHUS, TO
coJiepKaHue 00sI3aHHOCTH — Mepa JIOJDKHOT0, HE0OXOAUMOTrO TOBEJCHUS B MPABOOTHOILICHHH.
OO0s13aHHOMY JIUITy TPEANHUCHIBACTCS Mepa JOHKHOTO TIOBEACHHUS B IICNISIX YIOBJICTBOPEHUS
MHTEPECOB YIIPaBOMOYEHHOTO.

[Tockonpky B OOLIECTBEHHBIX OTHOILIEHUSIX HapsAy C IOPUAWYECKON CYIIECTBYIOT Apyrue
00s13aHHOCTH (MOpabHAasl, PEeIUTHO3HAs, aIMUHUCTPATUBHAS), HEOOXOAUMO BBIJICIUTH MPU3HAKU
IOPUIMYECKO 00S3aHHOCTH, K KOTOPBIM OTHOCATCS: TOYHOE OIpejesieHue Mepbl HEOOXOAUMOIO
noBeneHus. CoOmtogeHue 93TOM  Mepbl  00ECIEeYeHO BO3MOXHOCTBIO —T'OCYAapCTBEHHOTO
npuHyXkaeHus. ['ocynapcTBeHHOE NMPUHYKICHHE B OTHOLIEHUH 00S3aHHOTO CYyObEKTa BBITOIHSET
OJIHOBPEMEHHO JIB€ (DYHKLMU: C OJTHOW CTOPOHBI, BHIHYK/IA€T €ro K UCHOJHEHUIO 00S3aHHOCTH, C
JIpYyroi — 3alyIlaeT ero npasa oT MPOM3BOJIa CO CTOPOHBI YIIPABOMOUYEHHOTO CyObEeKTa B Cllydae
TpeOOBaHUS UCTIOTHEHUS 00S3aHHOCTEN CBEPX YCTAHOBICHHON 3aKOHOM MEpbI; HapyIlIeHHUEe MephI
HE0OXO0JUMOT0 TIOBE/ICHHUS BIIEYET 32 COOOM HACTYIUIEHHE IOPUINYECKOW OTBETCTBEHHOCTH; Mepa
HE00XO0IMMOTO TOBEACHUS 00s3aHHOTO JIMIA OINpPEEeNIeTCs] HEe MPOM3BOJIBHO YIPAaBOMOYEHHBIM
WM HWHBIM Cy6T)eKTOM, a B COOTBETCTBHU C Tpe60BaHI/I$IMI/I IMPAaBOBBIX HOPM; HOPUIAUYCCKAA
00SI3aHHOCTh YCTaHABJIMBACTCSI B HMHTEpPECax yMPAaBOMOUYEHHOW WM YIPaBOMOYMBAIOIICH
(rocymapcTBO) CTOPOHBL.

Kak u B cmyuae ¢ cyOBeKTUBHBIM MPAaBOM, COJAEPKAHHUE IOPUIUYECKON 00S3aHHOCTH TaK
&Ke SBISIeTCS] JUCKYCCUOHHBIM BOIIPOCOM B IOpHAMYECKOM Hayke. Jlonroe Bpemsi OH BooOIe He
oOcykaancs, a TIaBHOC BHUMaHUE YJENSIOCh, IPEKE BCETO, CTPYKTYpe CyOBEKTUBHOTO MpaBa.
OpHako CyOBEKTHMBHOE TMpaBO U OpUAMYecKas OOS3aHHOCTh — O3TO JBE TMapHblE U
PAaBHORJIEMEHTHBIE KAaTETOpPHM, KOTOPbIE B pPaMKaX KOHKPETHBIX IPABOOTHOIICHHN CTPOro
COOTBETCTBYIOT YT Apyry. [loaTOMy conepskaHue 10puaIndeckoi 00513aHHOCTH MOKHO BbIPA3UTh
B CJIEIYIOIIEM:
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® HEOOXOJUMOCTb COBEPLIMTHh AKTHUBHBIE IIOJIOKUTENbHBbIE JCHCTBUS B  IOJb3Y
YOPaBOMOUYEHHBIX JIMI[ JUMOO BO3AEpKAaHMS OT JAECWCTBUH, 3ampelICHHBIX HOpPMaMu IpaBa
(HampuMep, BBINOJIHATH YCJIOBHS JOTOBOPA WJIM HE COBEpIIATh JEHCTBHS, BIECKYIIHE YTOJOBHYIO
OTBETCTBEHHOCTb);

® HEOOXOJUMOCTh Ul MPAaBOOOSI3aHHOTO JIMIA OTpEarupoBaTh Ha OOpaIleHHBIE K HEMY
3aKOHHbIE TPEOOBAaHUS YMOJIHOMOYEHHOTO (HampuMep, OO0S3aHHOCTh MOAYMHHUTHCS 3aKOHHBIM
TpeOOBaHUSIM PaObOTHHUKA MIJIHIIHH ),

® HEOOXOJUMOCTb HECTH OTBETCTBEHHOCTb 33  HEHCIIOJHEHHE OITUXTpeOOBaHUI
(HampuMmep, BBIIIATUTH 3@ MPOCPOUKY MCIIOJHEHUS YCIOBUN JOTOBOpa YCTAaHOBIEHHYIO MEHIO).

B ciyuae, ecniu Mbl IpUMEM YETHIPEXWICHHYIO CTPYKTYpY CYyOBEKTHBHOrO Ipasa (T. e.
BKJTIOYAaeM MPABO-TI0JIb30BAHKUE), TO YETBEPTHIM 3JEMEHTOM IOPHINYECKON O00s3aHHOCTH OyaeT
HEOOXOMMOCTh HE IMpPENsATCTBOBATh KOHTPAreHTY IOJIb30BaThCsl TeM OjaroM, B OTHOLICHUH
KOTOpOT'O OH UMEET IPaBo.

be3 ropuanueckux (hakToB MPaBOOTHOLICHHUS HEBO3MOXHBI. FOpunudeckne GpakTsl — 3TO
00CTOSATENILCTBA: KOHKPETHBIC, WHAMBHAYyadbHbIC. FOpuanmueckue (akThl MpeACTaBISIOT COOOU
SBJICHUS JE€MCTBUTEIBHOCTH, CYIIECTBYIOLINE B OMPEAEICHHON TOUKE MPOCTPAHCTBA U BPEMEHH.
Ecnmu peus uaer o dakrax-geiictBusx (mogpodHee O HUX TO3KE), TO KOHKPETHOCTh JCHCTBHMA
03HayaeT, YTO OHU COBEPUICHBI ONPEACICHHBIMU CYObEKTaMU U HECYT KOHKPETHOE COLUAIBbHOE U
paBoBoe conepkanne. KOHKpeTHOCTh Iopuandeckux (pakToB-COOBITHI BBIpaXXaeTcs B TOM, YTO
OHU IPOMCXOJAT B ONPEAEICHHON MECTHOCTH B HEKOTOPBIM OMNpeaeseHHbII MOMEHT BpEMEHH;
Hecymue B ce0e MHPOPMAIIUIO O COCTOSTHUM OOIIECTBEHHBIX OTHOLICHWH, BXOAALINX B MpPEAMET
npaBoBoro peryiauposanus. KOpuandeckuMmu ¢akTamMy BBICTYNAIOT JIMIIb TaKHE OOCTOSATENLCTBA,
KOTOpBIE 3aTparMBalOT NPSIMO MM KOCBEHHO IpaBa M HUHTEpechl oOlIecTBa, IOCYJapcTBa,
COLMAIBHBIX KOJUJICKTHBOB, JHUYHOCTH. becconepxkarenbHble C COLMAIBHOM TOYKH 3pEHUSA
COOBITUSL M JCUCTBUS HE MOTYT UMETh W IOPUAMYECKOTO 3HAYEHUS; ONpEACICHHBIM 00pa3oM
BBIpOKCHHBIC (OOBCKTUBHpPOBAaHHBIE) BOBHE. IOpuamdyeckumu (¢(akTaMd HE MOTYT OBITh
aOCTpakTHbIE TIOHSTHS, MBICIH, COOBITUS BHYTPEHHEH JyXOBHOW JKHU3HM YEJIOBEKa U TOMY
NOJOOHBIE SIBJCHUS; COCTOSIIIME B HAJIMYUM JHOO OTCYTCTBHM ONPEACICHHBIX SBICHUN
MaTepuaiabHoro Mupa. HeobXxonnMo y4uThIBaTh, YTO HOPUIUYECKOE 3HAYEHHE MOTYT UMETh HE
TOJIbKO TIO3UTUBHBIE (CYIIECTBYIOIIUE) SIBICHHUS, HO M TaK Ha3blBa€Mble HEraTUBHBbIE (DAKTHI
(OTCyTCTBHE OTHONICHUH CITy’)KeOHOW MOMYMHEHHOCTH, POJCTBA, APYroro 3aperHCTPUPOBAHHOTO
Opaka u T. Il.); IPSAMO WJIM KOCBEHHO IIPEyCMOTPEHHbIE HOPMaMu paBa. MHOTHe I0pUINYecKue
(akThl HCYEpIbIBAIOIIE ONpeAeIeHbl B HOpMeE ITpaBa. HekoTopsle jke KaTeropuu MHAUBUYaJIbHO
ompenenseMblx (AKTOB  ONpeleNeHbl B 3aKOHOJATENbCTBE JIMIIb B OOLIEM  BHIE;
3a(pMKCUPOBAaHHBIE B YCTAHOBJIECHHOW 3aKOHOJATEIbCTBOM IPOLIEAYPHO-IIPOLIECCYaTTbHOU (popme.
MHorue ropuauuyeckue (akTbl MMEIOT MPaBOBOE 3HAYEHHE JIMIIb B TOM Clly4yae, €ClIM OHHU
Ha/IIeKauUM 00pa3oM o(hOpMIICHBI M yIOCTOBEPEHBI (B BHIE TOKYMEHTA, CIIPABKH, KYPHAIBHOM
3allUCH U T. J.); BBI3BIBAIOIIME MPEIyCMOTPEHHbIE 3aKOHOM IpaBoBble MocieAcTBus. Vmeercs B
BUJY, TIPEXKJE BCETO, BOBHUKHOBEHUE, U3MEHEHHME U MpPEKpalleHue NpaBoBOro otHomeHus. Ho
IOpUINYECKU (PaKT MOKET BBI3bIBATh U MHBIE IIPABOBBIE MTOCIEICTBUS, HAIIPUMED, aHHYJIMPOBAThH
paHee BO3HUKIIINE IOPUANYECKUE (PaKTHI.

B kauectBe OCHOBaHMM JUIsl KJIAacCU(HMKAIMK BBICTYNAIOT IPABOBbIE IOCIEACTBUS U
BOJICBOW MPHU3HAK.

[To mpaBOBBIM TMOCHIEACTBUAM IOpUAMYECKHE (AKTBI AENATCS Ha IpaBooOpasyrollue,
IIPABOM3MEHSIIOIINE U TIPAaBOBIIPEKPAILAOIIHE.

[IpaBooOpasytomue  ¢akTsl  OOYCIOBIMBAIOT  BO3HMKHOBEHHE  IIPABOOTHOLICHHUH
(Hampumep, wu3OpaHue TrpaxaaHuHa JenytatoM ['ocynmapctBeHHoll Jlymbl @enepanbHOroO
Cobpanus Poccuiickoit denepanun).

[IpaBomsmensiromue (akThl TOKA3bIBAIOT HM3MEHEHHE TPABOOTHOIICHUH (Hampumep,
n3bpanue genyrara cnukepoM I'ocynapctBeHHOM [lymbl).

[IpaBonpekpamaromue (axkTbl BBI3BIBAIOT IMPEKPALLIEHUE NPABOOTHOLIEHUN (HampuMep,
JMILIEHHUE AeNyTaTa JIeyTaTCKOro MaHaTa 3a IpaBOHAPYLICHUE).
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OmuH M TOT e (akT MOXeT ObITh OJHOBPEMEHHO M IpPaBOOOpa3yIOUINM, U
IIPaBOM3MEHSIIOIINM, U TpaBonpekpamaomym. Hy)kHo TUiIb yYUTBIBaTh, 4TO pedb B 3TOM Cllydae
UJEeT O pa3HbIX IPABOOTHOIIEHHUSX, TO €CThb O NPABOOTHOIICHUSX C PAa3HBIMH OOBEKTaMH,
cyObektamMu U cojepkaHueM. Tak, pa3Box MokeT ObITh (DakTOM, NpeKpalaroIeM
IIPABOOTHOLIEHUSI MEXAY MYXXEM M KEHOW, U3MEHSIOUIMM IIPaBOOTHOLIEHUS IO MOBOAY HaiiMa
KHUIIbs, 00pa3yroIIUM HOBbIE TPABOOTHOIIEHHSI MEXKAY OTLIOM M PEOSHKOM.

[To BoneBoMy npu3HaKy IOpuaAnYecKre (PaKThl MOKHO Pa3AeIUTh Ha JIBE TPYIIIbI: COOBITUS
U IeUCTBUS.

CoObiTHss — 93TO IOopUAMYEcKUe (DaKThl, HACTYIUICHHE KOTOPHIX HE CBS3aHO C BOJIEH
cyOBeKTOB MpaBoOoTHOLIEHUS. OHO MOKET OBITh MOPOXKACHO BOJIEH APYTUX JIMII, HE SBISIOIINXCS
YYaCTHUKaMHU KOHKPETHOTO IPaBOOTHOLIEHUS (HANpuUMeEp, B TPakJaHCKOM CIIOpPE IO IMOBOIY
paszziesia HaclIeJICTBAa MO 3aBELIAHUI0 YMEPIIETOo POJCTBEHHUKA COOBITHEM OyJeT BCTYIUICHHE B
CHITY 3aBell[aHMs, KOTOPOE ABJSIETCS BOJICH yMepIIero, HO HE CBA3aHO C BOJICH POJCTBEHHUKOB).

CoObITHS B CBOIO OYepe/Ib IEISATCS Ha OTHOCUTENbHBIE U a0COIIOTHBIE.

OTHOCHTENbHBIE COOBITUSI — 3TO IOpUAMYECKHE (PaKThl, HACTYIUIEHHE KOTOPBHIX CBSI3aHO
CBOJIE JIIOJIEH, HE SBISIOIIUXCS YyYaCTHUKAMU TMPABOOTHOIIECHUS (CM. IPUBEIEHHBIM BBIIIE
npumep).

AOCOIOTHBIE COOBITUS — 3TO IOpUANYECKHUE (PaKThl, HACTYIUIEHUE KOTOPBIX BOOOIIE HE
CBSI3aHO C BoJIeH jrozielt (Hanmpumep, TaKUM COOBITHEM OyNIeT SBIAThCS CTUXHMIHOE OeJCTBUE, U3-
3a KOTOpPOTo 00si3aHHasi CTOPOHA HE CMOTJIA BHIMIOJIHUTD YCIIOBUS OTOBOPA).

HeiictBuss — 3TO, IopuaMYeckue (axThl, CBA3aHHBIE C BOJIGH YYaCTHHKOB
MIPaBOOTHOLIEHUSI. B 3aBUCHMOCTH OT yCTaHOBJIEHHOT'O B rOCYAapCTBE MPABOMOPSAKA OHU MOTYT
ObITh TPABOMEPHBIMH W  HEMPABOMEPHBIMH  (BJIEKYIIMMH BO3HHUKHOBEHHE OTHOIICHHUN
IOPUAMYECKON OTBETCTBEHHOCTH).

[IpaBomMepHBIE NEHCTBUS MNOAPA3ACIAIOTCS HA IOPUAUYECKHE AaKThl U IOPUIUYECKHE
MPOCTYTIKH.

IOpuanueckue akTbl — 3TO IEHCTBHUS, COBEPLIAEMBIE C LIEJIBIO MTOPOKIEHUS IOPUINYECKUX
MOCIIEACTBHM, BCTYIJICHHS B IOpUAWYECKUE MpaBooTHoWEeHU. KOpuanueckuMu aktaMu SBIISE€TCS
a0CcoMoTHOE OOJNBIIMHCTBO MPAaBOMEPHbIX JeiicTBuil. K uX uumcily OTHOCATCS, Hampumep,
JIOTOBOPBI MEXK]Ty OpraHU3aIUsIMH, TPak1aHCKO-TIPABOBbIE CAEIKU M UCKH, 3asIBICHUS TPaK]laH B
Oprasbl TOCYJIJapCTBEHHOM BJIACTU U YIIPABJICHUS, BbI3bIBAIOIINE IIPABOBHIE MOCIIEICTBUSI.

IOpuanueckue npocTynmku — 3TO AEHCTBHS, coBeplIaeMble 0e3 eI MOPOKACHUS
IOPUAMYECKUX TOCIEACTBUM, HO B PE3YJbTAaTe KOTOPBIX TAKHE MOCJIEACTBUS BO3ZHUKAIOT B CUILY
yKa3zaHus 3akoHa. Hampumep, cOTpyIHUK MUJIUIIMH MIPU UCIIOJHEHUHU CIIYyKEOHBIX 00sS3aHHOCTEH
(HampuMep, 3aJep)KuBasi NMPECTYMHMUKA) TOJYYWT yBEYbE, NMPUBEIIICE K WHBAIMAHOCTH, UTO
MOPO’KJACT LENbIN P IOPUANYECKUX MOCIEACTBHIA: BBIIIATY MOCOOUS, YBOJIBHEHHUS CO CITYKOBI,
Ha3Ha4Y€HHE MEeHCUU U T. 1. O4EBUAHO, YTO COTPYJHUK HE UMEI LIETbI0 YCTAHOBJICHHS HA3BAaHHBIX
[IPABOBBIX OTHOIICHWH, OHU BO3HUKIM B COOTBETCTBHM C 3aKOHOM, TapaHTHPYIOIIUM
MaTepHalibHOE 00ecTedeHrne COTPYAHUKOB OPraHOB BHYTPEHHUX eI B CBSI3U C UCIIOJHEHUEM UMHU
CITY’K€OHBIX 00sI3aHHOCTEH.

HenpaBomepHble nelicTBUSA (ITpaBOHAPYILIEHUS) AEIATCS Ha MPECTYIUIEHUS U MPOCTYIKH.
[Ipectymiiennss ~ HOCAT  yroJIOBHO-TpaBoBoW  xapaktep.  [lpoctynkum ke ~ ObIBaroT
JUCLUIUIMHAPHBIMU, aIMUHUCTPATUBHBIMU U I'PaXkK/1aHCKO-TIPAaBOBBIMH.

CxemMaTHYHO KJIAaCCU(PUKALUIO IOPUIUYECKHX (PAKTOB MOKHO H3JIOKUThH CJEIYIOLINM
oOpazom: MHorja i BOSHUKHOBEHMS, U3MEHEHUS WIM MPEKpalleHUs MPAaBOBBIX OTHOLICHUN
HEOOXOUM HE OJIMH, a HECKOJIbKO IOpUANYECKUX (PakToB. Takylo COBOKYMHOCTH (a BepHEE —
CHUCTEMY) IOpPUIMUYECKUX (DAKTOB, MOPOXKAAIOUIMX MPABOBBIC IMOCIEACTBUS, NMPHUHITO HA3BIBATh
(bakTUYeCKUM WM IOpUAMYECKUM cocTaBoM. Hampumep, i mnpusbiBa TIpakJaHUHA Ha
JeMCTBUTENFHYIO BOCHHYIO CITY)0y HE0OOXOI1MO:

® HaJIMYME POCCUNMCKOIO I'Pa)/1aHCTBA;

® JIOCTHKECHHUE OIIPEJEIIEHHOIO BO3pacTa;

® HAJMYUE COOTBETCTBYIOIIEIO COCTOSHUS 310POBBS;
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® OTCYTCTBHE YCTAaHOBJICHHOTO 3aKOHOM ITpaBa Ha OTCPOUKy. COBOKYITHOCTh
MIEPEYUCIICHHBIX 00CTOSITENTLCTBAX SBIIACTCS (DAKTUYECKUM COCTABOM, ITOPOKITAFOIIUAM JIJIsI
rpakJJaHMHA TIPABOBBIE OTHOIICHUS, CBSI3aHHBIC C TIPOXOXKJICHUEM UM JICHCTBUTEIBHON BOCHHOMN
CITY>KOBI.

Bonpocul u 3a0anusn

Bonpocul, gbinocumvle Ha obcyscoenue

1. Conep:kaHue MpaBOBOTO OTHOIICHHUS.

2. CyObeKkTHBHOE MPaBO U IOpHUANYECcKasi 00S3aHHOCTD.

3. IIpaBoMouMs, IPABOMIPUTSI3AHUS, FOPUIUIECKAsI 00SI3aHHOCTD B TPABOOTHOIIICHHH.
4. CocTtaB mpaBOOTHOIIECHHUH.

3aoanus onsa pazeumus u KOHMPOJIA GLAOEHUSL KOMNeMeHYUsMU

1. CoctaBpte Tabnuiy «Coaep>kaHue MPaBOBOTO OTHOLLICHUS.

2. IlpuBenure npuMepsl (HE MeHee 5) IPAaBOMOYHS.

3. IlpuBenuTe npuMepsl (He MeHee 5) IPaBOMPUTI3AHUS.

Tema 12.IlpuMeHeHHe U TOJIKOBAHHE HOPM NpaBa
IIpakTHyeckoe 3ansaTHe Ne 18

Ilens -Jlath NOHATHE pealM3alMM IpaBa. PaccMOTpeTh peanu3anuio npasa Kak Mpouecc
U Kak pe3ynbTar. OxapakTepu3oBaTh (OPMBI pealn3aluy MpaBa: COONIOCHUE, UCIIOTHEHNE H
UCIIOJIb30BaHuE Mpasa. [IpoaHamu3upoBaTh peanu3alyi0 IpaBa B IPABOOTHOUICHMSX M BHE
IIPaBOOTHOLIEHUH.

OxapakTepu3oBaTh TNPUMEHEHHE I@paBa Kak o0co0yroo ¢opMy pealn3alud Ipasa.
BoeiaenuTe BHUABI NPaBONPUMEHUTENBHON JesTeNbHOCTH. (OXapakTepu3oBaTh OINEPAaTUBHO-
UCTIOJIHUTENIbHYIO U IIPABOOXPAHUTEIbHYIO JAEATENBHOCTb. Y SCHUTh COOTHOLIEHHE CYOBEKTOB U

CTaJini MPABONIPUMEHHUTEIBHOTO MTPOLIECcCa.

B pesynbrare n3ydeHus TEMbI CTYICHT:

Ananzupyer o0lue 3aKOHOMEPHOCTH B Pa3BUTHU IOCYAapcTBAa M IIpaBa, UCHOJIb3YeT COBPEMEHHBIE METOIbI cOopa,
00pabOTKH U UCCIIETOBAaHMS TEOPETHKO-TIPABOBBIX JaHHBIX, BKIIIOYAs H(POBBIE TEXHOIOTHH.

PackpbiBaeT B3aMOCBSI3b FOCY/IaPCTBEHHO-TIPABOBBIX SIBJICHUI M MCTOYHUKOB IpaBa Ha Pa3HBIX JTarax UCTOPUYECKOTO
Pa3BUTHS, BBIJEIAET OCHOBHBIE HCTOPHUECKUE ITAIIbI, OOIINE 3aKOHOMEPHOCTH U OCOOEHHOCTH CTAHOBIICHUS M Pa3BHTH IpaBa,
OPHEHTHPYETCS B TEOPETHUECKUX U MPAKTHIECKUX MIPOOIEMaxX IOPHINIECKON HAYKH.

OmnepupyeT IOPUANIECKIMH MOHATHAMH U KaT€TOPHSAMHE; aHATH3UPYET IOPHANIECKHE (DaKThl 1 BOSHUKAIOIINE B CBS3H C
HIMH [IPaBOBBIC OTHONIECHUS IIPH PEIICHUH MPO(ECCHOHAIBHBIX 3a/1a4.

OmpenenseT CyIHOCTh ¥ 3HAUCHUE TOJIKOBAHHS HOPM IIpaBa; aHAJIM3UPYET MPOOJIEMBI IPIMEHEHHS ¥ TOJIKOBAHHUS HOPM
npasa.

IIpumensier npuemMbl U CHOCOOBI TOJKOBaHUS HOPM IIpaBa JUIsl ySICHEHHS M Pa3bsCHEHUS UX CMBICIA M COJCp)KaHUs.
(OIIK-1, OIIK-4).

OpranuzanuonHasi popMa 3aHATHSA: TIPAKTHUYECKOE 3aHATHE B TPAIUIIMOHHON (opme,
co0ecel0BaHKE, BHIMOJIHEHNE UHANBUIYAIbHBIX TBOPUECKUX 3aJaHUH.

Axmyanvsnocms mempl. Tema TOJIKOBaHMSA IpaBa SBJISETCS TPAAMIIMOHHOW B
IOpUIMYECKOl Hayke. TpaJulIMOHHBIM B 3TOM CMBICJE SBISIETCS U BOMpoc 00 OOIIeM MOHATHU
TOJIKOBAaHHUs IpaBa. B oTeuecTBEHHON JIMTEpAaType OH MPOJOJIKAET OCTaBaThCS IMCKYCCHOHHBIM.
Oco0y1o akTyaabHOCTh UMEET PACCMOTPEHHE pealli3allii paBa Kak Impolecca U Kak pe3yibrara.

Teopemuueckaa wacmep

[Tonsitue u dhopmbl peanuszanuu npasa. [lon peanuzaiueil mpaBoBBIX HOPM MMOHHUMAETCS
(akTHYeCKOE OCYIIECTBICHHE WX NpPEINUCaHUi B MNOBeIeHUMM CyOBbekToB. Peannsaums npasa
MpEeJCTaBIsieT Cco00M HEOOXOIMMYIO CTOPOHY JKM3HHU, CYIECTBOBAHMs IMpaBa, 0e3 4ero OHO
YTPA4MUBAET CBOW COLMAIBbHBIN CMBICII.

Peanuzanms npaBa Kak NpoOUECC M KakK pe3yJibTar. B oaHux ciywasx roBopsT,
HalpuMep, O peaju3aluy IMpaBa Kak 00 OIpeneIeHHOM, CTPOro OOYCJIOBIEHHOM npoyecce
OCYILECTBIICHUS NPABOBBIX MPEINUCAHUNM, KaK O BOIUIOIICHUM 3TUX MPEANUCAHUI B MOBEACHUU
moaeil. JIoBOJIbHO TUIIMYHO MPH 3TOM OINpPEAESIEHUE, COIVIACHO KOTOPOMY OHAa BBICTYIAET Kak
«TaKkoe TOBEJIeHHE CYOBEKTOB IpaBa, B KOTOPOM BOIUIOMIAIOTCS MPEANHUCAHUS MPABOBBIX HOPM
(mpaBOMEpHOE TMOBEJCHUE), MPAKTUYECKAs ACSITEIBHOCTh JIIOJIEH MO OCYIIECTBJICHHUIO IMPaB U
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BBIMIOJIHEHUIO  IOPUIMYECKUX  OO0si3aHHOCTEeW». VMHBIMM  cloBaMu, peanu3anusi Ipasa
paccMaTpuBaeTCs Kak BOIUIONICHWE B TMOCTYIMKax JIOJEH TeX TpeOOBaHMIA, KOTOpPHIE B OOIIEH
dopme BbIpaKEHBI B HOpMax TIpaBa, KaK KOHKPETHOE MpOSBIEHHE Ipolecca IPaBOBOrO
pEeryJIUpOBaHUS .

B npyrux ciydasx peanusainus IpaBa paccCMaTpHUBAETCS HE TOJIBKO KaK IPOLECC WIH
BHEIIHEE MPOSBIIEHUE MpoOIiecca IPABOBOIO PETYJIUPOBAHUS, HO M KaK €ro KOHEUHBIH pe3yJIbTart.
B naHHOM acnekTe peanu3anys IpaBa ONpPENENseTcs KaK JOCTHKEHHE IOJIHOIO COOTBETCTBHUS
MeX/y TpeOOBAHHUSAMU HOPM COBEPLINTH OMpPENEICHHbIE MOCTYNKH WU BO3AEPXKATHCS OT HX
COBEpILEHUS U CYMMOM (haKTHUECKH MOCIIEOBABIINX ACHCTBHH .

Bripaxkasi cBoe OTHOIIEHHE K COJEP)KaHUIO TOHSATHS «peanu3alus IpaBa», CIEIyeT
3aMETUTh, YTO 3TUM IIOHSATHUEM OXBATHIBAETCS HE TOJBKO IPOLECC OCYLIECTBIECHHS IPaBOBBIX
MpeIuCcaHuii, Mpolecc BOIUIOMICHUS 3TUX MPEANUCAaHUN B KU3Hb, B TOBEJIEHUE JIIOJEH, HO U
KOHEYHBIN pe3ynbTaT JaHHOTO Ipolecca.

CobmrosieHue, UCIOJHEHHE U HCIIOJIb30BaHME MpaBa. B 3aBUCMMOCTH OT Xapakrepa
JecTBUI CyOBEKTOB BBLACIAIOT 4 OPMBI peau3aliy pasa:

— co0oIeHNe (C MOMOIIBIO €€ OCYIIECTBISIOTCS 3allPeThl, OT HAPYIIEHUS KOTOPBIX JIUIIO
JIOJDKHO BO3JepxkHBaTbesi); CoOnrofieHMe HOpM IpaBa — 3TO Takas (GopMa HX pean3alui,
KOTOpasi 3aKJII0YaeTcsl B BO3JIEP)KaHUU CyObEKTa IMpaBa OT COBEPIICHUS 3alpelleHHbIX MPaBOM
nestuuid. iHaue roBops — 3To maccuBHas (popma moBeneHus cyobekTa npasa. [Ipumepom mMoxer
CIIyXHUTh IPABOBOE TMpeANHcaHue, OOsA3bIBalOlee TpaJaH HE HapyllaTh MPaBHJI YJIUYHOTO
JIBUKECHHUSL.

— HUCHojiHEeHWe (CBA3aHO C  BBIIOJHEHHWEM aKTHBHBIX O00SI3aHHOCTEH, CTPOro
ONpECIICHHBIX B 3aKOHE JCMCTBMM B MHTEpecax YNPaBOMOYEHHOW CTOpOHBI); lcmonHeHue
HOpMIIpaBa — 3TO Takas (opma HX peanu3aluH, KoTopas TpeOyeT aKTUBHOIO IOBEIEHUS
cyObeKTa mpaBa IO OCYIIECTBICHHIO BO3JIOKEHHBIX Ha Hero oOs3aHHocTeil. Tak, coriacHo
TPYJOBOMY  3aKOHOJATENbCTBY, AaJMUHUCTpALUs TPEANpUSATHI, opraHu3zauuil  oOs3aHa
NPEJOCTABIIATh BCEM Pa0OYMM U CIYXKAIlUM €XeToJIHbIe OTIYCKa C COXpPaHEHHEM MecTa paboThl
(TOKHOCTH) M CpeTHero 3apaboTKa.

— MHCIOJb30BaHUE (BBIPAKACTCS B OCYLIECTBICHHM CYOBEKTHBHBIX IPaB, MOCPEICTBOM
YEro JIMIO yIOBJIETBOPSIET CBOM COOCTBEHHBIN MHTEPEC U TEM CaMbIM JOCTUTAET OINpPEAeICHHOIO
Onmara, 1eHHocTH); lcrnonp3oBaHME HOPM TIpaBa IMpeJCTaBlsieT coOOW Takyl (opMy HX
peayi3alluy, KOTJa YYaCTHUKMA TIPAaBOOTHOIIEHUH IO CBOEMY YCMOTPEHHUIO peaiu3yroT
NpUHAAIeKaIIMe UM npaBa. [Ipumepom Takoit (GopMbl peanu3anuy MpaBa MOXET CIYXKHUTb IPaBoO
Ha 00pa3oBaHMEe, KOTOPOE peann3yeTcsi CyObeKTaMu Mmpasa.

— MpUMEHEHHE (ITO BJIACTHAs AEATEIBHOCTH KOMIIETEHTHBIX OPraHOB IO Pa3pelIEHUI0
KOHKPETHOTO IOpUAMYECKOro Jejia, B pe3yJbTaTe Yero BBIHOCHUTCS COOTBETCTBYIOIIUN
WH/IMBUYaIbHBIA aKT).

Peanu3anys npaBa B NPaBOOTHOWICHHSX M BHE IPAaBOOTHOLICHUM. B cBoem
OOJIBIIIMHCTBE HOPMBI TpaBa pean3yloTCsl Yepe3 KOHKpPETHbIE MpaBoOoTHOIIEHUs. Ho oHu mMoryT
peaIn30BbIBATHCS M BHE KOHKPETHBIX MPABOOTHOLICHHWH, KOrja cyOBeKTbl B CBOEM IOBEIACHHUU
«0OXOJAT» . HEeXKeNaTeIbHbIe IIPaBOBbIE MIOCJIEACTBHS (BO3HUKHOBEHHE KOHKPETHBIX
MIPABOOTHOUICHUH ¢ HEXKEeNaTeIbHbIMU JJIS JaHHBIX CYOBEKTOB IOPUINUYECKUMH OOS3aHHOCTSIMHU).
Ota Gopma peanuzaliy XxapakTepHa IJIs 3allpelaroluX HOpM, HO B HEH MOTYT pealn30BbIBATHCS
1 0053bIBAIOIIME HOPMBI IIPaBa.

[Ipumenenue npasa -ocobast ¢popma peanuzauuu npasa. Ilpumenenne — ocobast popma
pean3anuy npasa, XapaKTepu3yIonasics caeayoIIMI IPU3HaKaMHu:

1) NpUMEHSIOT NpaBO TOJBKO YIOJHOMOYEHHBIE HA TO KOMIIETEHTHBIE CYOBEKTHI
(rocyapcTBEeHHbIE, MyHHUIIMIIAJIbHbIE OPTaHbl U T.11.);

2) HOCUT BJIaCTHBIN XapakTep;

3) umeer psn craauil (yctaHoBieHHEe (AKTUYECKOM M IOPUIMYECKOW OCHOBBI [ela,
IIPUHSTHE PEILIECHU);
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4) ocyuiecTBisieTcs B mpoleccyanbHOl (popMme (B LeIsIX yCHJICHHUS TapaHTUil 3aKOHHOTO U
CIPaBEIJIMBOTO pa3pelleHusl Jeja JaHHas JeATeIbHOCTh KECTKO periiaMeHTUpOBaHAa HOpMaMu
npasa);

5) cCBfi3aHO C TPUMEHEHHEM COOTBETCTBYIOUIETO HHIWBUIYabHOTO, BIACTHOIO
(TpaBONPUMEHUTENIBHOT0) AKTA.

[IpaBonpumeHeHre HEOOXOAMMO TOrna, Korja CyOBeKThl HE MOTYT caMu 0Oe3 IOMOIIH
BJIACTHBIX OPraHOB peain30BaTh CBOM MpaBa M OOS3aHHOCTH, KOTJIa BO3HHMKAET MOTPEOHOCTH B
rocy/1apCTBEHHOM MPHUHYKJIEHUH, KOTJ]a UMEETCS CIIOP 1O MOBOY IOpUANYECKOro ¢akra u T.II.

Bunel  mpaBONpUMEHUTENBHOM — ACSTENBHOCTH. a)  HO3umueHoe —  3TO  TO
[IPaBONPUMEHEHHE, KOTOpPOE OCYIIECTBISETCS HE IO TOBOAY IIpaBOHApyLIEHHs, a Kak
00s13aTeNIbHOE YCIIOBHE HOPMAJIBHOW pean3allid HEKOTOPBIX PETYJISATHBHBIX HOPM, HallpUMep,
Ha3HayeHHE MEHCUHM, OOMEH JKUJIbIX IMOMEIICHUH, BBIJCIIEHHE 3eMeIbHOro ydactka. To ecthb
MIO3UTUBHOE ITPABONIPUMEHEHHE — HTO IPUMEHEHNE AUCTIO3ULIUI IIPABOBBIX HOPM.

0) ropucouxuuonnoe npagonpumeHerue — 3T0 NIPUMEHEHUE CAHKIIUH, T.€. OXPaHUTEIbHBIX
HOpM, B Cllydae HapylIeHHs JUCTIO3ULMN (PETYIATUBHBIX HOPM).

[To3uTBHOE MPAaBOIIPUMEHEHHE HMEET MECTO BCErJa, HO HE s BCEX HOpPM, a
IOPUCIUKIIMOHHOE MPHUMEHSEeTCS 10 OTHOUICHHIO K JII0OOH HOpMe, HO JIMIIb B ciy4yae e€
HapyLICHHUS.

OnepaTuBHO-UCTIONHUTENBHASL U NIPAaBOOXPAHUTENbHASA JEeATENbHOCTb. [lo omepaTtuBHO-
WCIIOJTHUTENIbHOM JeATENbHOCThIO TOJpa3yMeBaeTCs OpraHU3alisl BBINOJIHEHUS MpeInUCaHHMi
IIPABOBBIX HOPM, MO3UTUBHOE PETYJIMPOBAHHME C MOMOIIBIO MHAMBHUAYAJIbHBIX aKTOB (IIPUEM Ha
paboty, peructpanus Opaka, pelieHHe O CTPOUTENILCTBE 00BEKTAa MPOMBIIIJIEHHOCTH U T.1.). [lpu
9TOM INPUMEHSETCS AUCIO3ULUS HOPM IIpaBa, UMEIOIIAs HE 3alpeliarollee, a MOJIOKHUTEIbHOE
coJiep>kaHue. DTO TBOpUECKas, OpraHU3yoIlas padoTa 1Mo OCYIIECTBICHUIO BBIPA)KEHHOH B IpaBe
MOJUTUKA TOCHOJACTBYIOIIMX B OOIIECTBE COUMaNbHBIX cHi. COBpeMEHHOE NHMBHUIM30BAHHOE
roCy/IapCTBO CTAaBHUT Iiepe] cOOOM IIaBHBIM 00pa3oM TBOpUYECKHE, CO3UJATENIbHbIE 3aJauyd IO
00eCreyeHnI0 pa3BUTHA SKOHOMHMKH U JAPYrux cdep xku3Hu obmectBa. [Tostomy sta dopma
MPUMEHEHUs TIpaBa SIBJISETCS MJisi HETO OCHOBHOHM, mnpodunupyromei. [locpenctBom ee
o0BbeIMHACTCS W HAaIpaBlIseTCs JEATEIbHOCTh MHUHHUCTEPCTB U BEAOMCTB, MNPEINPUATHH U
yUpexXJIeHUH, MoAOUparOTCs KaApbl, KOHKPETU3UPYIOTCS IJIAHOBBIE 33JaHUs, 00eCreYrBarOTCs
IIpaBa JUYHOCTH U T.A.

[TpaBooxpaHuTeNbHas 1€ATEIHHOCTh OXBATHIBAET OXpaHy HOPM IpaBa OT Kakux Obl TO HU
ObUIO HapyLIEeHWH, IPUMEHEHHE Mep TOCYAapCTBEHHOrO MPHUHYXICHHUS K MPaBOHAPYIIUTEISM,
oOecreyeHre UCTIONHEHNS Ha3HAYEHHBIX Mep Haka3aHMs (B3bICKaHUS), a TAK)KE MPUHATHE MEp 1O
NpeaypeXACHUI0 HapylIeHni B OyaymieM. Takas 1esTelbHOCTh XapakTepHa B MEPBYIO OUepeib
JUISL TaK HA3bIBAEMBIX IOPUCIUKLIMOHHBIX OpraHoB (Cy[, MPOKypaTypa, MHCHEKINH), UIsl OpraHOB
KOHTPOJIsl ¥ apOuTpaxa. B To ke BpeMs U opransl yIpaBJIeHUs, PyKOBOAUTENN MPEANPUATHIA U
YUpEXKJIEHUHN, psii OOIIECTBEHHBIX OpraHU3aluil TakKe 3aHUMAIOTCA 3TOM JESTeNbHOCTHIO
(BBIHECEHHE BBIFOBOpPA PYKOBOJIUTENIEM MPEANPHUATHS, HAJIOXKEHUE [IEHEXHOIO0 HadeTra Ha
pabOTHHKA H T.1I.).

CyOBeKTsl U CTaJM IMPaBONPUMEHUTENBHOTO Tpolecca. [IpaBonpruMeHeHne — CIIOKHas
U TOCJeIoBaTeNbHasl JIeATEIbHOCTh, OCYILIECTBIsIEMas B paMKaX HECKOJBKHUX O3TaloB, CTaJHM.
MO3KHO BBIJEJIUTH TPU OCHOBHBIE CTAUH NIPAaBONPUMEHUTENIBHOTO MpOIiecca:

1) ycranoBieHue hakTHUECKOl OCHOBBI JIeNia;

2) yCTaHOBJIEHHE IOPUANUYECKON OCHOBBI JEJIa;

3) peuienwue nena.

Ha nmepBoii cragum ycraHaBnuBaeTcs OOBEKTHMBHas HMCTWHA 10 Jeiny. Benp
MIpaBoONpUMEHEHHE OyJIeT OOOCHOBAaHHBIM TOJBKO TOI/A, KOTJAa (aKTUYECKHE OOCTOSATENbCTBA
IIPOAHAIIM3UPOBAHBI C TOCTATOYHOM MOJHOTOM M nocToBepHOCTHIO. [l0 CyTH, 3/1€Ch peub UAET O
cOope Bcell IopuaNuecKd 3HAaYUMOM HH(OPMALIUK, OTHOCSILENHCS K KOHKPETHOMY JIENy.

Ha BToOpo#i craguu npaBONpPUMEHHUTEIb BBIOMpPAET OTpacib, MHCTUTYT U HOPMY IIpaBa,
perynupymoiye, JAaHHOE OOIIECTBEHHOE OTHOILIEHHUE, NMPOBEpPSET MOJIJIMHHOCTH TEKCTa HOPM
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IpaBa, UX Ipeneisl JEHCTBUS BO BPEMEHHM, B MPOCTPAHCTBE U MO KPYTy JIHUL, YACHSAET CMBICI U
coJiep)KaHue I0PUINYECKUX MPEANUCAHNHN, KBaTUPUIIUPYET IesSHUE.

Ha tperbeil cragum npUHMMAaeTCsl PEIIEHUE W BBIHOCHUTCS INPABONPUMEHUTENIBHBIN akKT.
HMMeHnHO B paMKaxX JaHHOTO 3Tama MpaBOINPHUMEHHUTEIBHOTO IMpollecca pelIaercs cyabpda 3Toro
JieNia U OT TOT0, KaKue BBIBOJIBI OyaAyT c(OPMYIMPOBAHBI B XOJI€ PEIICHHs, 3aBUCHUT JajbHelIIee
pa3BUTHE TPABOOTHOIICHUN. YCTaHOBJIEHHE (PAKTHUECKOH M IOPUIUYECKOW OCHOBBI Jiena
BBICTYNAIOT Kak OBl MOATOTOBUTENBHBIMU CTAAMSAMU NPUMEHEHUs HOpM npaBa. [Ipunsatue xe
pelIeHus ABISAETCS 3aBEPIIAOIIEH U BMECTE C TEM OCHOBHOM crajauen. Ilociie 4ero oHO AOIKHO
OBbITh UCTIOJTHEHO U KOHKPETHOE OOIIECTBEHHOE OTHOLICHHE PEaIbHO YPETYIUPOBAHO.

XapakTepHble 4epThl akTa MPUMEHEHHUs MpaBa. Bce mpaBoBble aKThl MOXKHO MOAETUTH
Ha JBe OOoNblLINE TPYNIBl — HOpMAmugHwvleu uHouguoyanvhsvie. OT OPYTUX WHIUBUAYAIBHBIX
aKTOB (HampuMmep, CIENOK B TPaXXAAHCKOM IpaBe) MPABONPUMEHUTEIbHBIA aKT OTIMYaeT
roCy/1apCTBEHHO-BJIACTHBII XapakTep.

AKTBI MpUMEHEHUS MpaBa UMEIOT OOIIME YepThl C HOPMATHUBHO-TIPABOBBIMU aKTaMU:

a) MPEJCTABIAIOT cO00M MMChMEHHBIE aKThI-10KYMEHTHI;

0) UCXOSIT OT TOCYAApCTBAa;

B) 00JIaZlal0T IOPUAMYECKON CHIION (MTOPOXKAAIOT MPAaBOBBIE MOCIEACTBUS, 3aAIIUIIAIOTCS
TOCYZapCTBOM).

OTnuune akTOB NMPUMEHEHUs IpaBa OT HOPMATHUBHO-IPABOBBIX akTOB. OOLIMM MEXTy
HUMU SIBJISIETCS TO, YTO: — 3TO MPABOBBIE AKTHI;

— OHM TpUHUMAETCs U  00ECNeYMBAIOTCS KOMIETEHTHBIMH  (TIPEXIE  BCETO
roCy/1apCTBEHHBIMHU ) OpraHaMu;

— BBICTYMAIOT BJIACTHBIMHU 10 CBOEMY XapaKTepPy JTOKYMEHTAMHU.

B oTnnune oT HOpMaTUBHOTO aKTa IPABONPUMEHUTEIbHBIN aKT:

1) npuMeHseTC UMEHHO HA OCHOBE HOPMATUBHOI'O;

2) KOHKPETU3HPYET HOPMY MpaBa, COAEPKAILyIOCs B HOPMAaTUBHOM aKTe, IPUMEHHUTEIHHO
K NHAMBUAYAIbHBIM CUTYalUsIM, OTHOLLIEHUSM;

3) HOCUT NepCOHUPUIMPOBAHHBIN (MHINBUYaIbHO-OIPEICIICHHBIIN) XapakTep;

4) He sABNseTCA UCTOYHUKOM (QopMOIl) mpaBa M paccUyUTaH TOJBKO Ha OJHOKPATHOE
MIPUMEHEHUE;

5) BBICTYNAeT IOPUANYECKUM (DAKTOM Ui BOSHHUKHOBEHUS, U3MEHEHHS U MpeKparieHHs
COOTBETCTBYIOIIMUX MPaBOHAPYIICHUH.

AKTBI IPpUMEHEHMSI ITpaBa OTJINYAKOTCS OT HOPMATUBHO-TIPABOBBIX AKTOB TEM, YTO OHHU HE
coJiep>KaT HOPM IpaBa, a JHIb Pealu3yIoT UX, 001alal0TUHINBUAYATbHBIM COIEP)KAHUEM, HOCST
OJIHOPA30BBII XapakTep.

CTpykTypa U BHIbI aKTOB NpuUMeHEeHHs MpaBa.llpaBonpuMeHUTENbHBIN aKT (UKCUPYET
NPUHATOE PElIeHUe, MPUIAeT eMy OpHIIMaIbHOE 3HaYCHHUE.

Axm npumeHenus HOpmbvl npasa — 3TO OPUIMAIIBHBIN TPABOBON TOKYMEHT, COAepKaIlui
WHAMBUIYAJIBHOE TOCYJapCTBEHHO-BJIACTHOE MPEINMCAHUE KOMIIETEHTHOIO OpraHa, KOTOpOe
BBIHOCHUTCS B pe3yJIbTaTe pa3pelieHusi KOHKPETHOTO IOPUINYECKOTO Jea.

OcCHOBHBIE TPHU3HAKH, XapaKTEpU3YIOIIME aKThl MPUMEHEHHs IMPaBOBBIX HOpM: /) aKT
UMeeT BJACTHBIM XapakTep M OXpaHsAeTCs TOCYyAapCTBOM; 2) aKT MNPUMEHEHHs — 3TO
WH/IMBUIYAJIbHO-TIPABOBOM aKT; 3) MpaBONPUMEHUTEIbHBIC aKThl JIOJIKHBI OBITh 3aKOHHBIMU; 4)
OHM W3/1al0TCS B YCTAHOBJICHHOMN 3aKOHOM (popme.

[TooOHBIE aKThI UMEIOT TOYHOE HAMMEHOBAHME M COZAEPXKAT cienyromue o0s3aTebHble
AIIEMEHTHI:

* BBOJIHYIO YacTh (HAaMMEHOBAHUE, U3/IaBIIMIA OpTaH, BpeMsi, KOHKPETHBIN ajipecar);

* ONMUCATENBHYIO YacTh ((paKTUUECKHE OOCTOSTEIHCTRA);

* MOTHBHUPOBOYHYIO YacTh (0OOCHOBAaHUE PEILICHUS);

* PE30JIIOTHBHYIO 9acTh (COACPIKAHUE).

Bonpocwt u 3a0anua

Bonpocwl, gvinocumble Ha 00cydicoenue
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[TousiTie 1 GopMBI peanu3anuy rnpasa.

[Ipumenenue mpaBa — ocobast popma peanu3annu mpasa.

Craguu npuMeHeHus Nnpasa.

[TpoGernbl B mpaBe U ciocoObl UX YCTpaHEHUs. AHAJIOTHs IIpaBa, AaHAJIOTUS 3aKOHA.
AKTBI IPUMEHEHUS TIPaBa.

TpeGoBaHusI K MPaBONPUMEHUTEIBHOMN 1€ATEIbHOCTH.

[Tpsmoe neiicTBHE KOHCTUTYIIMM Kak Coco0 BOCIIONHEHH ITpobesa B MpaBe.
OTnMuue NpaBONPUMEHUTENBHOIO akTa OT HOPMAaTUBHO-IIPABOBOTO AKTa.
TonkoBaHue HOPM IIpaBa: MOHATHUE, DJIEMEHTBHI.

10. Croco6bl 1 BUIBI TOJIKOBaHMSI HOPM IpaBa.

11. AKTBI TOJIKOBaHUS HOPM IIPaBa.

VXN R WD —

3aoanus ona pazsumus u KOHMPOIA 81AOEHUS KOMNEMEeHYUAMU

1. IlpoBecTH OTIMYUTENHFHYIO XapaKTEPUCTHKY aKTOB TPHMEHEHHS TIIpaBa OT
HOPMAaTHUBHO-IIPABOBBIX AKTOB.

2. CoctaBbTe TabIUILy «(POPMBI peau3aiyy mpaBay.

Tema 13.IIpo0JieMbI 00111€ii TEOPHUM TPABONOPSIAKA.
IIpakTHyeckoe 3ansaTueNe 19

Ilenv — BBIABUTH MPOOJEMBI TMPABOBOTO MOPSAKA — CIOKHOW COIMAJIbHO-TIPAaBOBOM
KaTeropuu, B KOTOPOW TECHO TEPEIUICTAIOTCS MOTHBBI TPABOBOTO W HEMPABOBOTO XapakTepa,
rOCYJJapCTBEHHOTO U OOIIECOIMATIBHOTO CO/EPKaHMs, B3aUMOJICHCTBYIOT MHTEPECHI Pa3IMYHbIX

rpyI, CJI0EB, IpaX/aaH o0LIecTBa.

B PE3YIbTATE U3YUCHUS TEMBI CTYJICHT!:

AmnanusupyeT oOliue 3aKOHOMEPHOCTH B Pa3BUTHM TOCYIApCTBa U IIpaBa, UCIOJIB3YyEeT COBPEMEHHBIE METOIbI cOopa,
00pabOTKH U MCCIIEAOBAHNS TEOPETUKO-IIPABOBBIX JAaHHBIX, BKIIOYask HU(PPOBHIE TEXHOIOTHH.

PackpeiBaeT B3auMOCBA3b rOCY1apCTBEHHO-IIPABOBBIX SIBICHUI M UCTOUYHMKOB IIPaBa Ha pa3HbIX dTalax UCTOPHUUECKOTO
Pa3BUTHA, BBIACIAECT OCHOBHBIC UCTOPUYECCKUE DTAIlbI, O6IIII/IC 3aKOHOMECPHOCTHU U 0COOEHHOCTH CTAaHOBJICHHS pa3sBUTHUA IIpaBa,
OPUCHTUPYCTCA B TCOPETUICCKUX U MPAKTHICCKUX HpoGneMax IOpHI[HLICCKOﬁ HayKH.

OnepnpyeT IOPpUANYCCKUMU MNOHATHAMU U KaTCrOpUsAMHA; aHAJIIU3UPYCT IOPUIUICCKUEC (1)8.KTI)I 1 BO3HHUKAKOIIUEC B CBA3HU C
HUMMU IIPABOBLIC OTHOLICHUS TP PEHICHUN HpO(bCCCI/IOHaJ'H)HBIX 3aja4.

Onpe)lenﬂeT CYHIIHOCTb U 3HAYCHUE TOJIKOBAHWS HOPM IIpaBa; aHaJIU3UPYET HpOGJ’IeMLI NPUMCHECHUSA U TOJIKOBAHHS HOPM
npaBa.

[TpumeHseT npueMbl U cOcoOBl TOJKOBAHUS HOPM IpaBa Ui YSICHEHHS M PAa3bsCHEHHS MX CMBICIA M COJCP)KaHHA.
(OIIK-1, OTTK-4).

OpranuzannoHHass ¢opMa 3aHATHSI: TPAKTHUYECKOE 3aHATHE B TPaJULUOHHON (opme,
cobece10BaHNE, BBITIOHEHUE HHANBHUYaIbHBIX TBOPUECKUX 33 JaHUM.

Axmyanvhocmov memol.

B Teopunm mpaBa oTMeuaeTcs, YTO MOHSATHE ‘“3aKOHHOCTH XapaKTEpU3YET IPaBOBYIO
JIEMCTBUTENIBHOCTD, B3ATYIO MOJ YIJIOM 3PEHMS MPAKTHUYECKOrO0 OCYLIECTBIEHUS INpPaBa, UIEUHO-
MOJMTUYECKHX OCHOB IPaBOBOM CHUCTEMBI, €€ CBSI3M C OCHOBOIIOJATAIOUIMMHU OOIECTBEHHO-
MOJIMTUYECKUMH WHCTUTYTaMH, C MOJIMTUYECKUM PEKHMOM JAHHOTO OOIIECTBA, OXBATHIBAIOIIYIO
CBOMM JICHCTBHEM HanboJiee BayKHbIE Cephl YETOBEYECKOTIO OOIIEKUTHSI.

Teopemuueckasa wacmp

IIpaBoBOM NOpPANOK — CIIOXKHAs COLMAJIBHO-IIPABOBas KaTeropus, B KOTOPOM TECHO
MEPEIUIETAIOTC MOTHMBBI IIPAaBOBOIO M  HEMPABOBOIO XapakTepa, TOCYJapCTBEHHOTO U
00I11eCOMATBHOTO  COJIEPXKAHMS, B3aUMOJCHCTBYIOT HWHTEPECHl pPAa3IMYHbIX TPYII, CIOEB,
rpakJiaH o0IecTBa.

B ropuanyeckod nureparype IO-pa3HOMY ITOHUMAKOT WM ONPEIENSIOT IPaBONOPSIOK.
I'oBopsAT O cucTteMe NpPAaBOBBIX OTHOUIEHUM, OXPAHSIEMBIX TOCYJApCTBOM; O peE3yJibTaTe
3aKOHHOCTH, COOJIIOICHUS IMpaB, cBOOOA M 00A3aHHOCTEH Tpak[aH; O peKUME, MOAYNHEHHOCTU
cyOBEKTOB MPaBOBBIM MPEANHUCAHUAM; O popMax peanu3alry IpaBa U BOIUIOIIEHNH 3aKOHHOCTH B
peanbHbIX OTHOLICHHMAX; O COCTOSHHM YNOPSAJOYEHHOCTH OOIECTBEHHBIX OTHOIICHUH,
OCHOBAHHBIX Ha IIpaBe U T.J.

OpnHako mNpaBOBOM MOPSIIOK HEb3s OTOXKAECTBIATH C JAPYTMMH COLMAIBHBIMH H
IIPaBOBBIMU SBJIICHUSAMHU U KarteropusaMu. OH MMeeT CBOM XapaKTEpHbIE YEPThl U KaYECTBEHHYO
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OIPENIeIEHHOCTh, YTO OOYCIIOBIMBACT HEAOMYCTUMOCTh €ro HWACHTU(PHUKAIMU C CUCTEMOM
IIPABOBBIX OTHOLIEHHH, C IPaBOM U 3aKOHHOCTBIO, C TIPABOBBIM PEKHMOM.

CymecTtByeT  yTBEp)KIACHHME, UYTO  MPABONOPAJOK — O3TO  TOCYJapCTBEHHBIH,
KOHCTUTYLHMOHHBIN nopsnok. B mpunnune 3to BepHo. Ho Henb3st He yuyuThIBaTh M APYTroro: He
BCErJia rocy1apCTBEHHBIE BONPOCHI MOMYYaloT MPaBOBOE PEryJMpoBaHUe U OQOpMIICHHE, HE BCe
IIPaBOBBIE CTOPOHBI KU3HU OTpaxkeHbl B Konctutyuuu. [locnenusas moxer ObITh 3)PeKkTUBHOM
win Hed(p(EKTUBHOM, HO HE BCE €€ TMOJIOKEHUS MOryT ObITh peanu3oBaHbl, [loaTOMy Henb3s
CTaBUTh 3HaKa PaBEHCTBA MEXIY dTUMH KaTeropusmMu. B 1aHHOM ciyyae BbIIEISETCS JIUIIb OJIHA
CBSI3b — FOCYIapCTBEHHASA, KOHCTUTYIIUOHHAS TOJTYMHEHHOCTh M XapaKTepUCTHKA MOPSIKA.

[TpaBomops /10K ¥ KOHCTUTYLIMOHHBIN MOPSAIOK HE paBHO3HAUHBI U 10 cyliecTBy. B mobom
roCy/lapCTBE €CTh IIpaBO, 3aKOHBI, MX peanu3alus, oTHouleHusa. Ho B omHMX rocymapcTBax
CYIIECTBYEeT MpPAaBOBOM TMOPSAOK, a B JPYrUX — JUIIb IpaBoBas 000J04YKa MPOU3BOJIA U
0e33aKkoHHUs (KaKk 3TO MMEeT MecTO NpHu (AIIMCTCKUX pexnMax). TONbKO B J1€MOKpAaTHUECKUX
rocylapcTBax, IJle NpaBO MpOsBIsAET ce0sd Kak HCKycCTBO J00pa U  CIPaBeAIUBOCTH,
yTBEp:KJIAI0TCs IIpaBoBble Havyana. [loaToMy mpu aHanmu3e MpaBOBOrO MOPsIKA BAXKHO YUUTHIBATh
COIMAIIBHYIO CYIITHOCTh TOCYIApCTBEHHOM BIIACTH M IEUCTBYIONIYI0 KOHCTUTYIIHIO.

[IpaBoBOif MOPSANOK MOMJICKUT aHAIM3Y KakK IEIOCTHOE M KOMIUIEKCHOE OOpa3oBaHHeE.
3nech HAONIOAAIOTCS PA3NUYHBIE YPOBHU YIOPAIOUYEHHOCTH. YacTh M Ielloe UMEIOT CBOU
XapakTepHble ocoOeHHOocTH. Jlameko He Bce cdepbl CONUATBHON JKU3HH, BXOISIIUE B
MIPABOIOPAIOK UM aKTUBHO BIIMSIONIME HA HETO, PErlIaMEHTUPOBAaHbl HOPMATUBHBIMU akTamu. B
MPaBOMOPSJIKE JIOBOJIBHO MHOTO OOIIECOLHUAIBHBIX TEHJEHIMHA, XapaKTEepPUCTHK, KOTOpble He
UMEIOT IOPUANYECKOTO COJIepKaHus, HO 0€3 KOTOPBIX OH HEBO3MOXKEH. JTO TaKUe KaTeropHuH, Kak
CIpPaBEJIUBOCTh, HPABCTBEHHOCTh, JIEMOKPAaTHU3M, COOTBETCTBHE TpPEOOBAHHUSIM COLIMAIBHOM
HOPMAaTUBHOCTH U T.II.

B npaBoBoM mopsiike Bce IOpUAMYECKHE SIBIECHUS (IPAaBOCO3HAHHE, MPHHIIUIIBI, 3aKOHBI,
mpaBopeann3ais ¥ Tp.), WX B3aUMOCBS3U C JPYTUMH OOIIECONUATBLHBIMU TPeOOBaHUSIMH
(IOPSIIOYHOCTBIO, CIIPaBEIJIMBOCTHIO, HPABCTBEHHOCTBIO, TYMaHU3MOM " np.)
TpaHCQOPMHUPYIOTCS B MOBEICHYECKOM B3aUMOJICHCTBUU JIIOJIeH, MpuaaBas UM Oojiee BBICOKHE
Ka4eCTBEHHBIC XAPAKTEPUCTUKH M ONpEeNsss HOBOE COCTOSHUE M CBOWCTBO OOIIECTBEHHOTO
OBITHSI.

Takum 00pa3om, IpaBOBON MOPSAJOK — 3TO OOBEKTHBHO U CYOBEKTHUBHO OOYCIIOBIEHHOE
COCTOSTHUE COIMAIbHOM JKM3HU, KOTOPOE XapaKTepHU3yeTcs BHYTPEHHEH COIrIacoOBaHHOCTHIO,
YPeryJlIMpOBaHHOCTBIO CHCTEMBbl MPAaBOBBIX OTHOIICHWH, OCHOBAaHHBIX HAa HOPMAaTHUBHBIX
TpeOOBaHUSX, IPUHIIUIIAX MPaBa U 3aKOHHOCTH, a TaKXKe Ha IEMOKPATUYECKUX, T'YMaHUCTHUYECKUX
U HPAaBCTBEHHBIX TPEOOBaHMSX, NMpaBax M OOA3aHHOCTAX, CBOOOJE M OTBETCTBEHHOCTH BCEX
CyOBEKTOB TIpaBa.

[IpaBoBO¥i NOPAOK OTpa)ka€T KOPEHHON BONPOC IMOJIUTUKHA — IOCYJApCTBEHHYIO BIIACTh
KaK CBHJIETEJIbCTBO €€ PEaJbHOCTH U JOCTHKEHMSI IMOCTABJIEHHBIX 3aj1ad. 3/1eCh CO3/1aHbl (HOpMBbI
OpraHu3aliy, CTPYKTypa M TOJHOMOYHS TOCYJapCTBEHHBIX OPTraHOB 3aKOHOJATEIbHOM,
UCIIOJTHUTENbHOM U cyaeOHoil BnacTH. KOHCTUTYIMOHHOE, aAMHHHMCTPAaTUBHOE U HWHOE
3aKOHOJIATEIbCTBA BBICTYNMAIOT KaK IIEHTPAJbHBIC 3BEHbS MNPABONOpPAIKAa. B HUX 3aKperuieHsl
HSKOHOMUYECKHE HHTEpechl B BuAe (ukcauud (GopM COOCTBEHHOCTH Ha OpyAHs M CpelICcTBa
MPOM3BOJICTBA, CIOCOOBI M pa3Mephl paclpeieeHUs IPOU3BEIEHHOI0 POIYKTa.

Barasasl mroael Ha IpaBOMOPSAIOK U peanbHas MpakTUKa 4acTo He coBnagatoT. OIHO J1e10
UJEH, IpYyroe — UX BOIUIOIIEHHE B XM3Hb. He Bceraa BIAacTBYIOUIMM CHJIAM YJA€TCsl B IOJHOM
o0bemMe peanu3oBaTh CBOM MOTPEOHOCTH M MHTEpechl. Jlajexko He eIWHWYHBI Cilydau, Korjaa
IIPABOIIOPAIOK IIEPEPACTAET B CBOKO IPOTUBOIIOIOKHOCTD — y3aKOHEHHBIN npon3Bo. Ilo-

rpaHUYHbIE 30HBI IEPEPACTaHUS MTPEICTABISAIOT BEChMa TOHKYIO U HE3aMETHYIO IPaHb.

Bwmecte ¢ TeM npaBoONOpsAIOK 10 CBOEMY COAEPKAHUIO — BECbMa JMHAMUYHAsI KaTErOpusl.
31ech MMEIT MECTO TakKHue Ae30praHu3yrolne (akTopbl, KaK MPECTYNHOCTh U Oe33aKOHHE.
[TosTOMY IpH HCCIIEIOBAaHUM MTOHATHS MOPSI/IKA BaXKHO YUUTHIBATh HE TOJIBKO MJIEH U CTPEMIICHUS,
HO U UX peaJIbHOE BOILJIOLIEHUE HA MTPAKTUKE.
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AHanu3 mnpaBoBOTO OBITHS TO3BOJIIET JeNaTh IMPOTHO3bI O MyTIX (HOpPMUPOBAHMS,
COBEpLICHCTBOBAHUS M PAa3BUTHS MPABOBOIO MOpsiika. B HeM coderaroTcs JBa UCXOAHBIX Hayaia.
C onHOM CcTOpPOHBI, Kak o00s3aTelbHOE YCIOBHE (DYHKIIMOHUPOBaHMA OOIIECTBA — 3TO
OOBEKTHBHbIE 3aKOHBI M TEHACHIIMU PAa3BUTHS, )KU3HEHHBIC PEealiuy, COllMalibHas HOPMAaTUBHOCTh
U TOTPeOHOCTh B YIHOPSAOYEHHOCTH U crabuibHocTH. C apyrod — (yHKIMOHUpOBaHUE
rocy/1apcTBa, JEsTeIbHOCTh JIOAEH Mo MpaBoBOMY O(OPMIIEHHIO 3TOM MOTpeOHOCTH, MpaBOBas
HOPMAaTUBHOCTb B YPEryJIUPOBAHUU OTHOILIEHUH.

[TpaBomnops 10K — rocy1apCTBEHHO-TPAaBOBOE siBleHHEe. OH BO3HUKAET U CYIIECTBYET TaM U
TOrga, IA€ M KOIJa TOCYJIapcTBEHHas BIAacTb B HEM 3aMHTepecoBaHa. lIMeHHO BiacThb
YCTaHABIIMBAET U MOJACPKUBACT MPABOBOM MOPSIIOK, OXPAHSET OT HapYILIEHHI, a B HEOOXOIUMBIX
cly4asXx M 3alumiaer. be3 3TOro HEBO3MOXKHAa peanu3alus TOCYJapCTBEHHBIX —3ajad,
OCYIIECTBIIEHUE CYLTHOCTH, POPMBI U GYHKIUI BIACTH.

CBou opuanueckue KauecTBa M CBOWMCTBA MPABOBOM MOPSNIOK YEpHAeT B 3aKOHAX, B TEX
MIPABOBBIX HJAESX, MPUHIMIAX, HHCTUTYTaX, KOTOPbIE MCIOJNb3YET rocyJapcTBeHHas BiacTb. OH
TECHO B3aUMOCBS3aH C MPABOBOM MJICOJIOTHEN U TICUXOJIOTHEH, C CyIIHOCThIO U pOpMaMu Tpasa, ¢
[IPaBOTBOPUYECTBOM M MPABOIPHUMEHEHHEM, MPaBOCYAHEM M 3aKOHHOCTHIO. IIpaBomopsmok cam
BBICTYIIA€T OJIHUM M3 UX CBOWCTB, HOO 3TH MPaBOBbIE KaTETOPUU U MPABOBHIC MPUHIUIBI UMEIOT
OJIHYy OOIIYI0 JOMUHUPYIOLLYIO YEePTY — YHOPSA0YEHHOCTb.

MO’KHO BBIAEIUTH pa3iMyYHbIE YPOBHU U XapaKTEPUCTUKU yrnopsaaoueHHocTu. [IpaBoBoii
MOPSIIOK — 3aBEPIIAIOIINK 3Tal BCEX IOPHUINYECKHX (POPM U MpoieccoB, OH BOMpaeT B ceOs Bce
YHOPSAOYMBAIOLIME Hauyala, BBICTYNAass HEKOM CcyMMUpymoled BeauunHoi. OIHako 3To
COBEpLICHHO HE O3HayaeT, YTO MPaBOMOPSAOK €CTh HeKas BCEOOBbEeMIIIOIIAasl KaTeropus Mo
OTHOIICHHIO K TPAaBOCO3HAHMIO, 3aKOHOJATENbCTBY, IPABOPEAIN3ALMOHHON  MPAKTHKE,
MIPABOOTHOUICHUSIM M 3aKOHHOCTH, YTO €ro MOXXHO OTOXKJIECTBJISTh C IPaBOBOW CHUCTEMOMH,
HaJ/ICTPOMKON, COBOKYITHOCTBIO MPABOOTHOLIECHUNA. DTO OJIM3KHE, HO HE paBHO3HAYHBIC TOHATHS.
[IpaBoBbIE KaTeropuu M UX CBOWCTBA, TPAHCHOPMUPYSACH B MPABOMOPSAAOK, TEPIIOT MHOTHE CBOU
NPU3HAKH, a Mepe/laloT eMy JIMIIb ONpe/ielIeHHbIe CBOMCTBA, COBOKYITHOCTh KOTOPBIX (hOPMHUpYET
HOBOE KauyecTBO.

[IpaBonopsiiok €CTh TOT IOPUAMUECKUN UTOT, K KOTOPOMY CTPEMUTCSI U TOCYIapCTBEHHAS
BJIaCTh, U BCE CyOBEKTHI IpaBa, WCIOJIb3Ys JIMIIb pa3IMYyHbIE HampaBieHus MyTH. B sTom
COLIMAJIBHOM pe3yJIbTaTe OpPraHUYecKH CIUBAIOTCS OObEKTHBHBIE TOTPEOHOCTH YIOPSIOUYCHHOCTH
KHU3HU C JACSITEIBHOCTHIO JIIOAEH MO yperyJupoBaHUIO MX TOBEIEHHUS M MOCTynKoB. B 3akonax
3aKpEIUIIOTCS  BCE BOIPOCHI, CBs3aHHBIE C €ro oQopmieHueM, (YHKIHOHUPOBAHUEM,
nojJepKaHueM. 3aKkoHoJaTeNbHass 0a3a OmpenessieT OTHOILIEHHUS, BKIOYaeMble B CHCTEMY
IIPABOIOPAJIKA, YYAaCTHUKOB, MX IIPABOBBIE CBS3HM, METOJbl M IPOLELYpPHl PETYIMPOBaHMUS,
IIPOCTPAHCTBEHHO-BPEMEHHBIE U JINYHOCTHBIE XapaKTEPUCTUKHU U JIp.

[IpaBonopsiiok ectb 061acTh HanboJIee 3HAUUMBIX M BECOMBIX COIMAJIbHBIX OTHOIICHHH,
KOTOpBIE€ TMOJBEPraloTCs PeryIupoBaHUI0 HOPMAMM MpaBa. ITO: OTHOLIEHUS B HKOHOMHUKE — IO
MOBOJYy COOCTBEHHOCTH, B3aMMOOTHOIICHHWH B MPOU3BOJCTBE U PACHpPEACICHUHM MaTepHaIbHBIX
Omar; B TMOJUTUYECKOW JKM3HM — B3aUMOOTHOLICHHS] TOCyJIapcTBa M JIMYHOCTH, MEXIY
COLIMAJIBHBIMU TPYTIIIaMH, HAIIUSIMU, CyObEKTaMU MpaBa B COLUATBLHON )KU3HU — UMYILIECTBEHHBIE,
JUYHbIE, ceMeWHO-OpayuHble, MPUPOJAOOXpaHUTEIbHbIE U T. M. COBOKYIHOCTb 3TUX OTHOIIEHUI
MOYKET OBITh PA3TUYHOM MO0 XapaKTEPUCTUKE: CHCTEMHOMN M YHOPSI0YEHHON WIIN MEXaHHUUECKOW 1
HEYNOPSAIOYEHHON, TEMOKPAaTUYECKON U HEIEMOKPAaTUYECKOM, CITPAaBEIIMBON U HECIIPABEIJIMBOM,
rYMaHHOM W HETyMaHHOM; oOecnedyuBaomieil mpaBa, CBOOOJBI YEIOBEKa M IONHparoIien
UX;3aIIMIIAOUICH MOPSIIOK WM ONPaB/IbIBAIOIIEH TPOU3BOII.

CepaueBrHON MPaBOBOIO MOPSJIKA SIBISETCA YENOBEK, €ro HHTEPECHI, CTPEMIICHMUS,
KU3HEHHbIE MOTPEOHOCTH, KOTOPbIE BO MHOI'OM IOJIy4alOT CBOE IOpuaHYeckoe odopmiieHue B
npaBax M cB000/ax, 00SA3aHHOCTAX M OTBETCTBEHHOCTH IPaXKAaHWHA M KOTOPBIE PEaTU3yIOTCS B
OTHONICHUSAX MEXIy HUMH, a TaKK€ BO B3aMMOCBA3SIX C rocyAapcTBOM M obiiectBoM. [losTomy
XapaKTepHbIE 4YEpThl MpaBONOpsIKA — 3TO TyMaHU3M, JAEMOKpPaTHU3M, HpPaBCTBEHHOCTD,
CIPaBEIJIMBOCTb. AHANIU3UPYS MPABOMOPSAIOK, HEJb3s 3aMbIKAThCS JIUIIb HAa MPAaBOBON MaTEpUU U
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HE yYUTBIBaTh OOIIEeCcOIMaIbHbIE XapaKTepucTUKH. Kak cocTaBHas yacTh o0IIecTBa, OH HECET Ha
cebe meyaTh T€X MPHUHIIMIIOB, YCTOEB M TEHJEHLUH, HA OCHOBE KOTOPBIX (PYHKIIMOHUPYET BCS
COLIMAJIbHAS CUCTEMA.

[TpaBomopsi0K peanus3yercss B CUCTEME MPAaBOBBIX CTPYKTYp, 3JIEMEHTOB M IPOLIECCOB,
CYILLIECTBEHHBIX CBOICTB M IPU3HAKOB. B HEM MOXHO BBIJEINTH MaTEPUAIIBHOE, TOCYJapCTBEHHO-
BOJIEBOE, IOPUINYECKOE COJIEPIKAHNUE.

MarepuanbHoe coJiepKaHue — 3TO 3aKOHOMEPHOCTH BOHUKHOBEHHUS, (DYHKIIMOHUPOBAHUS
U Ppa3BUTHUS MPABOIOPANKA, OOBEKTHUBHBIE MOTPEOHOCTH B YINOPSIOYEHUU OOIIECTBEHHBIX
IIPOLIECCOB, OTHOLIEHUS M TMOBEJEHUE MX YYaCTHUKOB, B3aUMOCBS3b C 3KOHOMHUKOM, IMOJIUTHUKOH,
KYJIbTYpOH, UJI€OTIOTHEN.

l'ocynapcTBeHHO-BOJIEBOE COJEp)KAHUE CIEAYET paccMaTpuBaThb KaK CYMMHPOBAHHBIN
pe3yJbTaT roCyJapCTBEHHOM BOJIM M MHTEPECOB BCEX YYACTHUKOB MTPABOTIOPSIIKA.

IOpunnyeckoe conepkaHue TpaHCPOPMUPYETCSI B  COBOKYIIHBIA — pe3ylbTaT: a)
peaIn30BaHHBIX MPaB U 3aKOHHOCTH, MPOSIBIIAIONIEHCS B MOBEIEHUHN BCEX YYAaCTHHUKOB ITPABOBBIX
npeanucanuii; 6) B3aMMOCBSI3aHHON CHCTEMBI IIPABOBBIX OTHOIIECHUH, KOPPENAUH CyObEeKTUBHBIX
IIpaB ¥ IOPUINYECKUX 0053aHHOCTENW YYaCTHUKOB MPABONOPS/IKA; B) YIIOPSIIOYEHHOCTH MPABOBBIX
3JIEMEHTOB, MPOLIECCOB, OTHOLICHUHN U CBSI3EH.

[Ton ¢dopmoit mpaBomopsiika MOHMMAETCS MNpPUCYIIAs €My OpraHu3alMs COACpIKAHMS.
Otpaxast €ero BHYTPEHHIOI CTPYKTYpY, 3aKOHOMEPHOCTH PEAJIbHOTO MMpa, OHA BBICTYNAET B
KayecTBe CHocoba CylliecTBOBaHUs IpaBoBoro mnopsiaka. Cioja cienyeT OTHECTH: a) MpaBOBOE
odopmIIeHHe TOpsi/IKa — BHYTPEHHIOIO OPTaHU3aIMI0 U BHEIIHEE NPOosIBIIEHUE; 6) Bce CTaTUYECKHE
AIIEMEHTHI U XapaKTEPUCTHUKH, BHIPA)KEHHBIE B HOPMax MaTepUaIbHOTO MPaBa; B) JUHAMHYECKHE
IIPOLIECCHl — pa3BUTHE, JIBWKEHUE M M3MEHEHMSD» OTPAKEHHBIE B IPOLIECCYaIbHOM IpPAaBE; T)
eIMHUYHbIE, KOHKPETHBIE MPOSIBIICHUS B KHU3HU, ONIPEJICIICHHbIC paBUjla MOBEACHHS Y4aCTHUKOB.

Conepxanrie u (GopMbl IPABONOPSAIKAa HAXOJATCS B €JUHCTBE. B 3ToM 3akiouaercs
UCTOYHUK €ro JKu3HEeHHocTH U d3PdextuBHocTH. PopmMa MeHee TMOJABIKHA U Oosee
KOHCepBaTHBHA, Oojee ycToiunBa U ctabuiabHa. Ho oHa He maccuBHas CTOpPOHA €IUHCTBA, OHA
OpraHM3yeT U BbIpaXKaeT cojiepkaHue, 100nBasch popMalin3aluy U MpHiaBas eMy KadyeCTBEHHYIO
OIpPEAEIIEHHOCTh. B 3aKOHaX CTpaHbl 3aKpEIUIAIOTCSA BCE BOIPOCHI, CBSI3aHHBIE C YCTAHOBIECHHUEM,
(GYHKIIMOHUPOBAHUEM M TOJICpKAaHUEM IPAaBOMOPSAKA. [lonsiTe 3aKOHHOCTH U
MPaBOMOPSIOK OJIM3KU APYT K APYry U OOBIYHO YMOTPEOJSIOTCS B OJHOM pALy ( WIM JaXke Kak
B3anMoO3aMeHseMble). Bc€ ke Mexay HUMHU ecThb 4€Tkas rpaHb. [IpaBomopsiiok - pe3ynbTaT
3aKOHHOCTH, XapaKTEepPU3YIOUIMH CTENeHb OCYILECTBICHHUS €€ TpeOOBaHUM, MpUYEM Tak, YTO
peaynsyroTcs riybokue MpaBoBbIe Hauaia, JyX Mpasa.

JpyrumMu cioBaMM TIpaBONOPSAOK, €CTh PEAJBHOE IIOJIHOE M IOCJEN0BATEIbHOE
OCYIIECTBJIEHUE BCeX TpeOOBaHUII 3aKOHHOCTH, HJ€aJ]OB W MPHUHILMIIOB IpaBa, IMPaBOBOIO
rocyJapcTBa, IPeXk e BCEro peaybHOe U MOJIHOE 00ecIeyeHHne paB YeIoBeKa.

OO111eCTBEHHBIH TOPSIIOK- ATO CIOXKHUBIIASICS CHCTEMa CTAOMJIbHBIX OTHOLIEHMH MEXIY
YJieHaMU OOIIECTBA, YTBEPAMBILASACS Kak 00pa3 )KU3HU B Pe3ysbTaTe BO3ACUCTBUS BCEil CUCTEMBI
HOPMAaTUBHOT'O PETyJIMPOBaHUS, OTpaXkaromiasi UJeu COUUaIbHON CIpaBeIMBOCTH.

Ho Bce 310 He oTpumaer, a mnpeanojaraeT Hajaudue NPUHIUNHAIBHBIX OTJIMYUH,
BBIPAXKAIOUINX UX CAMOCTOSTEIbHOCTD, CTIEHU(UKY.

1. TlpaBo, 3aKOHHOCTbH, IpPaBONOPSIOK — PAa3JIMYHBIE MO COACPKAHMIO U XapaKTepy
kareropur. IIpaBo — ycTaHOBJEHHas 3aKOHOM TOCYAAapCTBEHHAass BOJS M HHTEPECHI,
00BEeKTHBHpPOBaHHAs (opMa, HMEIOIIas HOPMATHBHYIO ONPEAEICHHOCTh; 3aKOHHOCTh —
KayecTBEHHasl CTOPOHA IMPaBOBOW JEATENILHOCTH CYOBEKTOB IpaBa W UX MOBEIEHUS; CBOICTBO
METO/a, MpPHUHLUIA, PEeXKHMA; MPABONOPSITIOK — COCTOSHUE NPAaBOBOWM JKU3HU OOIIECTBa,
YIOpOYEHHas CUCTEMa MPaBOBbIE OTHOIICHUH.

2. OHHU TpeACTaBIAI0T COO0H pa3iuYHbIe ITAIbl PeaTu3alui BOJIM U HHTEPECOB BIACTH U
Hapoza. [IpaBo — HavanbHBIN 3Tan odopMIIECHHUS BOJM U MHTEPECOB B 00s13aTENbHBIE JUISI BCEX
IIPaBWJIa; 3aKOHHOCTb — pEAIU3YyIOLIEE IpaBO IPAaBOBOE KAaueCTBO HOPMATHUBHBIX H
[IpaBOpealI3allMOHHBIX aKTOB; MPABOMOPSAOK — MPETBOPEHHE B KHU3Hb IPaBa, pealn30BaHHBIC
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BOJISI M1 MHTEPECHl TOCYAApCTBEHHOM BJIACTU M Hapoja. Pa3nnueH ypoBeHb pa3BUTHSI NMPaBOBOM
MaTepuu: HaYaJIbHBIA MOMEHT, IBM)KCHUE ¥ KOHEUYHBIN PEe3yJIbTaT.

3. DTU KaTeropuu HECyT pa3IUYHYyI0 MPaBOBYIO (YHKIMOHAIbHYIO Harpysky. IIpaso,
3aKOHBI — FOPUAMYECKAass OCHOBA IPABOIOPSAKA; 3aKOHHOCTh — CPEACTBA €r0 yCTaHOBJICHHS;
MpaBONOPSAJIOK — PE3yJbTaT OCYILIECTBIEHUS TNIpaBa M 3aKOHHOCTH, YIMOPSAOYMBAIOIINI
COITMATHHYIO JKH3Hb.

4. Pa3nuuHbl UX CBSI3M M 3aBUCUMOCTH: €CJIM 3aKOHHOCTH BBICTYNAeT KaK MPUYMHA, TO
MPaBOMOPAZIOK — Kak cienctBue. [Ipu aHammse 3aKOHHOCTH ONEPUPYIOT KOJUYECTBEHHBIMH U
KAueCTBEHHBIMH XapaKTEPUCTHUKAMHU, NPU PACCMOTPEHUM MPaBOMOPSAIKA — COCTOSHUSMHU U MX
Ka4ueCTBOM.

Ecnu mpaBo, 3aKOHBI BBICTYMAIOT KaK BO3MOXHOCTh PETYJIHPOBAHMS OOIIECTBEHHBIX
OTHOIIIEHUH, TO 3aKOHHOCTh — PEATbHOCTh UX PealU3aIliH, a MPaBOMOPSIIOK — OCYIIECTBIEHHOCTD,
JNEUCTBUTENBHOCTh.  EcCiM  3aKOHHOCT  —  3TO  KAa4eCcTBO  HOPMOTBOPYECKOTO M
MPaBOPEATU3AIMOHHOTO TPOIECCOB, TO TMPABOMOPSAOK — OJHO W3 CYIIECCTBEHHBIX MPOSBICHUN
ATUX COCTOSTHUM.

TpeGoBaHMsI 3aKOHHOCTH B MPABOPEATH3AIMOHHOM IPOIECCe MPHUBOIAT K YCTOWYUBHIM
MPABOOTHOIICHHSIM, oOecredyrnBasi MpaBoBOM MopsAnok. [loaToMy mpaBo, MPaBOOTHOIICHHS,
MPaBOTNIOPSAJIOK €CTh PE3yJIbTaT OCYIIECTBIICHUS 3aKOHHOCTH B €€ KAaueCTBEHHBIX MapaMeTpax.
Peur wumer He o mOO0OM 3aKOHE, TPABOOTHONICHWH, TOPSAKE, a 00 ONPEICICHHBIX HX
KaueCTBCHHBIX XapaKTEPUCTHUKAX.

3aKOHHOCTh BBICTYIAeT CBOCOOPA3HBIM MPABOBHIM CPEJICTBOM B pyKaX roCydapCTBEHHOM
BJIACTH W HAapoJa TO YCTAHOBJICHUIO W TIOJCPKAHUIO MPABOMOPSAIKA. ITO YCIOBHE €ro
(GYHKITMOHUPOBAHUS, KOTOPOE OTMpeEeNisieT BCEe CYIIECTBEHHBIE XapaKTEPUCTUKH IPABOIMOPSIKA
KaK COCTOSIHUS OOIIEeCTBEHHOW KW3HHU. JlaHHOE€ CBOWCTBO OTYETIMBO TMPOSBISET ceOsl B
COMNOCTABJIICHUH C €ro IMPOTHUBOIOJIOKHOCTSAMU, TAKUMH KakK MPECTYNMHOCTb, MPAaBOHAPYIICHUS,
37I0yTIOTPEOICHNSI, MPOTUBO3aKOHHBIC HOPMATUBHBIE W MPAaBONPUMEHUTEIBHBIC aKThI, IPOU3BOII,
0e33aKoHUE U T.1.

B mnpuHmMmax 3aKOHHOCTH, IEMOKpPATHHW U CIPaBEIJIUBOCTH (OPMHUPYETCS MPaBOBOM
MOPSAOK; Ha NyTAX O€33aKOHUs, MPOU3BOJA M HECIPABEAJIMBOCTH OH pa3pyliaercs. OTH
MTPOTHUBOIIOJIOKHOCTH OOYCIIOBIMBAIOT OMPEACICHHYIO TEHICHIIMIO TPaBOBOro pasButws. [lox
¢dmarom ympodeHHsl MOpsiAKa W OOpbOBI C HETaTUBHBIMH SIBICHUSMU PEIIAOTCS IMPOOIEMbI
YIOBJICTBOPEHUsI MHTEpECOB Jtojei. CTemneHh rapaHTUPOBAHHOCTH MPOBO3TJIANICHHBIX TPaB M
cB00O HAXOUTCS B MPSMOM 3aBUCUMOCTH OT MIPOYHOCTH MPABOBOTO MOPSAKA.

Bonpocwt u 3a0anusn

Bonpocwl, gvinocumvlie Ha 00cydcoenue

1. [ToHsATHE 3aKOHHOCTH: OTIPEACIICHUE, TPUHITUTIBI K TPEOOBAHUSI.

2. 'apaHTHM 3aKOHHOCTH.

3. [IpaBomops/10K: OCHOBHBIE YEPTHI U €T0 COOTHOIIIEHNE C 3aKOHHOCTHIO.

4. OOGIIECTBEHHBIH MOPSIIOK: €r0 COOTHOIIIEHUE ¢ 3aKOHHOCTHIO U MPABOTIOPSAKOM.

5. [IpobGnemMbl yKkperieHrs 3aKOHHOCTH U IPABOIIOPSIIKA.

6. Ponib 3aKOHHOCTH Y TIPABOMOPSIIKA B )KU3HU O0IIECTBA.

3adanus ona pazeumus u KOHMPOJA 61A0EHUSL KOMNEMeHYUAMU

1 .KnaccuduiupoBaTs IPUHIIUIEI 3aKOHHOCTH.

2.CocraButh Tabmuiy «CooTHOIIEHHE OOILIECTBEHHOIO TMOpsAKa, IPaBONOpsAIKa H
3aKOHHOCTH.

3.CoctaButh cxemy «IIpoGrembl yKperaeHus: 3aKOHHOCTH U TTPABOTIOPSIKA. )

Tema 14.IlpaBoHapylieHre ¥ HOPUIAMYECKAsE OTBETCTBEHHOCTh
IIpakTH4eckoe 3ansaTHe Ne 20
IIpaBomepHoe noBeieHHEe U PABOHAPYLIEHUSA
Ileny -Ilpu paccMOTpeHMH JaHHOM TeMbl HEOOXOAMMO OXapaKTepu3OBaTh MOHIATHE U
MPUPOJTy MPABOMEPHOTO MOBEACHUS JIUUHOCTU. Taxke N3yuuTh OOBEKTUBHYIO U CyOBEKTHBHYIO
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CTOPOHBI TMPAaBOMEPHOTO TMOBEACHUSA, T.K. IYTEM MPAaBOMEPHOTO MOBEIACHUS MPOUCXOAUT
yIpaBJieHUE OOIIECTBOM, OCYIIECTBISIETCS €r0 HOpMabHas JKU3HEACITEIBHOCTD, PEaTU3yIOTCs
mpaBa U 00S3aHHOCTH TPAKIaH.

B PE3yNIbTATE U3YYCHUSA TEMBI CTYICHT:

AHaJII/I3I/Ipy€T O6HII/I€ 3aKOHOMEPHOCTH B Pa3BUTHUU IOCyAapCTBa U IpaBa, UCIIOJB3YCT COBPEMCHHBIC MCETOIbL cGopa,
O6pa6OTKI/I 1 UCCI€N0BaHUs TCOPETUKO-IIPABOBLIX JaHHBIX, BKIIFOYast III/I(1)p0BI)Ie TCXHOJIOTHH.

PaCKpBIBaCT B3aMMOCBA3b I'OCYyJapCTBEHHO-IIPABOBLIX SIBICHHH M HCTOYHHKOB IpaBa Ha pa3HbIX dTalax UCTOPUYECKOI'0
pa3BUTHsA, BbIACIAET OCHOBHBLIC UCTOPUYCCKHUE DTallbl, 061].[1/[8 3aKOHOMEPHOCTH U 0COOEHHOCTU CTAHOBJIEHHS U pa3BuTHA IIpaBa,
OpPHEHTUPYETCS B TEOPETHYESCKHUX U MPAKTHYECKHUX MIPOOJIeMaX OPUIMIECKON HAYKH.

OnepnpyeT IOPpUANICCKUMU MTOHATUAMU U KaTETrOPUAMH; aHAJITU3UPYET IOPUANYECKUEC (baKTLI 1 BO3HHKAKOIIHMEC B CBA3U C
HUMH TIPaBOBbIE OTHOIICHHS IPHU PEIICHUH MPOPECCHOHATBHBIX 3a/1a4.

OmnpenenseT CynHOCTh U 3HAUYCHHUE TOJIKOBAHUS HOPM MpaBa; aHAIU3UPYET MpoOJIeMbl IPUMEHEHHUS U TOJIIKOBAHUS HOPM
npasa.

HpI/IMeHﬂeT IIpUEMBI U CIIOCOOBI TOJIKOBaHUS HOpM IpaBa Uit YACHCHUSI U Pa3bsACHCHHUA UX CMBICIA U COHCPIKAHUSA.
(OITK-1, OTIK-4).

OpranuzannoHHass popMa 3aHATHSI: TPAKTHUECKOE 3aHATHE B TPAAUIIMOHHON (opme,
cobecenoBaHNe, BHITTOJTHCHUE HHINBUAYATLHBIX TBOPUYECKUX 3aJaHUM.

Axmyanvhocmo memol.

[IpaBoHapyllleHHE SIBISAETCS OCHOBAHHMEM IOPUIMYECKON OTBETCTBEHHOCTH. [loCKONBKY
MOHATHE “IOPUAMYECKasi OTBETCTBEHHOCTh HAXOJUTCS B TECHOM CBSI3U C TAKUMHU KaTETOPUAMH,
KaK HaKa3aHWe, CAHKIIUS MPAaBOBOM HOPMBI, TpaBOHAPYIIEHUE, 00S3aHHOCT U T.J., HEOOXOIMMO
OCTaHOBUTHCSI HA MOHSTHH IOPUIUYECKONW OTBETCTBEHHOCTH, BBIJIETUTH OCHOBHBIE NMPHU3HAKU U
BHJIBI FOPUJINYECKONW OTBETCTBEHHOCTH. Oc000€ BHUMAHHE YACIUTH MPHUHIIUIIAM FOPHINYECKOM
OTBETCTBEHHOCTH, MPE3yMIMIMH HEBHHOBHOCTH, OCHOBAHHUSIM OCBOOOXKICHHUS OT IOPHIAUYECKOM
OTBETCTBEHHOCTH. [loka3aTh 3HAYECHHE IOPUIUYECKON OTBETCTBEHHOCTH ISl OOCCTICUCHHS
3aKOHHOCTH, OXPaHbI MIPaB U CBOOO TPpaXKIaH.

Teopemuueckaa wacmp

HeobxomuMo oxapakTepu3oBaTh TMOHSATHE W TPUPOIY TPABOMEPHOTO TOBEACHHUS
JUYHOCTH, JaTh XapaKTEPUCTHUKY OOBEKTUBHOM W CYOBEKTHMBHOM CTOPOHBI IMPABOMEPHOTO
MOBEJICHUs, T.K. MyTeM IMPaBOMEPHOTO TOBEJCHHS TMPOUCXOIUT YIIPaBICHHUE OOIIECTBOM.
0XapaKTepru30BaTh OCHOBHBIC BHJIBI IPABOMEPHOTO MOBEICHHUS, JaTh MOHATHE TIPABOHAPYIIICHUS,
JIaTh XapaKTepUCTUKY €ro NpH3HAKaM M COCTaBYy; JaTh CPAaBHUTEJIbHYIO XapaKTEPUCTUKY
Pa3HOBHIHOCTH TIPABOHAPYIICHUS, OXapaKTePU30BaTh MPUIMHHYIO CBS3b B MIPaBe.

OTBETCTBEHHOCTh JIMYHOCTH HUMEET COLMAIbHYIO MPHUPOIY, NPEAONPEICICHHYIO KaK
00IIIeCTBEHHBIM XapaKTePOM OTHOIIEHUHN, TaK 1 OCOOEHHOCTSIMU JIMYHOCTH, €€ MECTOM B CHCTEME
3TuX oTHomeHui. ConuanbHas OTBETCTBEHHOCTh BO3HUKAET TOI/A, KOTJA MOBEJCHUE WHIMBU]IA
nMeeT OOIECTBEHHOE 3HaUeHUE M PEryJUPYyeTcs COIMaIbHBIMU HOpMamMu. B mporecce pa3Butus
o0IIecTBa CKJIabIBAIOTCS OMPEICICHHBIE OTHOIICHUSI MEX]y JIOJbMHU B BUJC B3aUMHBIX MpPaB U
00s13aHHOCTEH, TIPEKIE BCETO B chepe TPYA0BOU AEATETHHOCTH.

OTH HOPMBI HEOJMHAKOBBI M BBICTYMAIOT KaK OOBIYaW, TPaIWIMH, 3ampeThl u T.a. Mx
HapylIeHWE pacCcMaTPUBAJIIOCh KaK TMOCATaTEIbCTBO HA HWHTEPECHl poAa WM IUIEMEHU U
MO/IBEPrajoCch HEMENJIEHHOMY OCYKICHHIO. YK€ TOT/1a UMeJla MECTO OTBETCTBEHHOCTh MHIUBU/IA.

bonee coBepriennyo ¢opMmy colmanbHas OTBETCTBEHHOCTh MPHOOPETACT C TMOSBICHUEM
KJlaccoBOro oOmiecTBa © rocyaapcTBa. JleHCTByromme 3/1ech COIMalbHBIe HOPMBEI Oolee
MHOTOOOpa3Hbl, YTO H OOYCIOBIMBAET CYIIECTBOBAaHWE HECKOJIBKUX BHJIOB COIHATHHOM
OTBETCTBEHHOCTH: MOJUTUYECKOH, IOPUINUECKOM, MOpalibHOM U T.1. Ee CyIIHOCTh COCTOUT yXke B
00s13aHHOCTH HMHJWBHUIA BBIMOJIHATE COOTBETCTBYIOIIME TIOJUTHYECKUE, IOPUAUYECKUE U
MoOpajbHbIe TpeOOBaHUS, NPEAbIBISIEMbIE €My OOIIECTBOM, TOCYAapCTBOM, KOJIICKTUBOM.
[TocTymast OTBETCTBEHHO, YEJIOBEK JIODKEH, C OJTHOM CTOPOHBI, TPABUIILHO BHIOPATh COIMATBLHBIE
OPUEHTHUPHI, C IPYrol — HCIOJI30BaTh BCE MMEIOIINECS BO3ZMOXKHOCTH (3HAHHMSI, OTBIT), a TAaKKe
YYUTHIBATH MOCJIEICTBUS CBOUX JICHCTBUIA.

ComuanbHas OTBETCTBEHHOCTh OMPEACNSAeTCS PAIOM OOBEKTUBHBIX M CyOBEKTHBHBIX
peanocbutok. C 00bEKTUBHON CTOPOHBI COIMANIbHASI OTBETCTBEHHOCTH OTPAXAET OOIECTBEHHYIO
MIPUPOJIy YETIOBEKA U yPEryJIHpPOBAHHOCTh OOIIECTBEHHBIX OTHOIIEHUH COIMATbHBIMA HOPMAaMHU.
[esiHue, mpoTHBOpeYaliee HSTHM HOpPMaM, BIIEYET OTBETCTBEHHOCTh Hapymutens. Ee
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BO3HMKHOBEHHME BO3MOXHO IPU YCIOBUH MPEIBAPUTEIBHOTO MPEABIBICHUS K ITOBEICHUIO JIFOJEH
OTIpENICTICHHBIX TpeOOoBaHUM, CHOPMYITUPOBAHHBIX YCTHO WJIM MUCHBMEHHO B COOTBETCTBYFOIIMX
MpaBUIaX.

ColOnrofieHue  JaHHBIX HOPM  TMPEIOJIaraeT HaJIWM4Me W3BECTHOM TMOJMYMHEHHOCTH
YYaCTHUKOB OOIIIECTBEHHBIX OTHOIICHHWN BBIPAXKEHHON B HUX Bosie. OOBEKTUBHBIA XapakTep
OTBETCTBEHHOCTH HE O3HayaeT ee¢ (aTaabHOW MPEeaONpeeICHHOCTH, OJUHAKOBOTO YPOBHS IS
BCEX CYOBEKTOB U JIFOOBIX OOIIECTBEHHBIX OTHOIICHHUN. 371eCh 0c000e 3HAUYCHHE UTPAeT BOJIECBOU
dakTop.

CBobojma BoOnMM uyenoBeKa — JApyras, CyOBEKTHBHAs TMPEANOCHUIKA  COIHATBLHOM
OTBETCTBEHHOCTH, KOTOpasi MPEJCTAET KaK OTHOIIEHNE MHANBHAA K OOIIECTBEHHBIM HHTEPECAM C
TOYKH 3PEHHS MPABUIHHOTO MOHUMAHUS M BBIMOJTHEHUS UM CBOUX OOS3aHHOCTEH, BBITEKAIOIIUX
W3 COLMAJIbHBIX HOPM. YYacCTHUK OOIIECTBEHHBIX OTHOIICHWH BCET/Ia TOJDKEH OBITh CBOOOJICH B
BBIOOPE TOTO WIJIM MHOTO BapHaHTAa MOBEJCHISI, HHAYE €r0 HEeNb3sl OYJEeT OCYKJIaTh 32 OTKJIOHEHUS
OT TpeOOBaHUI ITUX TIpeAnHcaHui. VICKIIIOUeHHs KacaroTCsl TOJIBKO JIMII, BOOOIIE JIMIIICHHBIX WIIH
B CHJTy BO3pacTa, WM JIyIIEBHOTO 3a00I€BaHMs CIOCOOHOCTH OT/IaBaTh OTYET CBOMM JCHCTBHSIM,
PYKOBOJIUTh UMH.

Kak yxxe orMmeuanocsh, kinaccuduKamnmsi COIUaIbHON OTBETCTBEHHOCTH 3aBUCHT OT cephl
COIMAIBHOM  JIEATEIbHOCTH, B CBA3M C YEM BBIIACISIOT TMOJUTUYECKYH, MOPAIbHYIO,
00IIECTBEHHY0, IOPUIUYECKYIO0 OTBETCTBEHHOCTD U T.II.

ITomuTHyeckass OTBETCTBEHHOCTh BBITEKAET M3 OCOOCHHOCTEH MOJHMTUYECKHX OTHOIICHHN
U PErJaMEHTUPYIOIIMX UX HOPM. OTH OTHOUIEHUS BO3HUKAIOT MEXIY KJIaCcCaMM, HalUSIMM,
rocyJapcTBaMu B Tpoliecce B3auMOOTHoIIeHUH. CBoeoOpa3re MOJUTHICCKON OTBETCTBEHHOCTH
COCTOMT B TOM, YTO OHAa HACTYIIAET HE TOJBKO 3a BUHOBHBIC JICMCTBHS, HO U 3a HEYMEJIOCTbH,
MPUCTIOCOOICHYECTBO, KOHBIOHKTYPHOCTh, OMPOMETYMBOCTH B BOMPOCAaxX MOJUTUKH U T.A. Ee
CYIIHOCTh — OTpHIATENbHAS OIICHKA TMOJMTUYECKOTO TMPOCTyNKa CyOBEKTa CO CTOPOHBI
OTIPEIETICHHOTO KJIacca, TPYMIIBI UJIH OOIIECTBA B IIEJIOM.

MopanbHasi OTBETCTBEHHOCTh UMEET BeChbMa IIMPOKYIO cdepy aelicTBusa. Ee BaxxHeHmM
CBOMCTBOM SIBJIAETCS OCYXIAIOIIEE OTHONIEHWE K HAPYIIMTENI COIMAIbHBIX HOPM, KOTOpPOE
CKJIa/IbIBAETCsl Y OOIIecTBa WMJIM KOJUICKTHBA, HEraTHBHASI OICHKA TMOCTYIKa, MPOTHBOPEYAIIETO
HOpPMaM MOpaJI.

OTH HOPMBI HETIOCPEICTBEHHO UCXOIAT U3 OOIIEHAPOAHBIX MPEACTAaBICHUN 0 10o0pe U 3I1e,
CIIPaBEUIMBOCTH W YECTH, JOCTOMHCTBE W JOOpOJETeTM M T.J. W BBICTYMAIOT KPUTEPUEM
COLMAJIBHOM  OLEHKM  ONPENEIICHHBIX  KA4eCTB JIMYHOCTH  Hapywurensa.  MopaibHas
OTBETCTBEHHOCTH B3BIBACT K €T0 COBECTH O MPU3HAHUU M OCO3HAHWM COBEPIICHHBIX UM OIIHOOK,
CTPOTOM BBITIOTHEHUU OOIIETIPUHSATHIX TPAaBUI TIOBEICHUS.

[IpodeccuonanbHasl OTBETCTBEHHOCTh CBsI3aHA C BHUJAMHU JIEATEIBHOCTH CYOBEKTa:
MeAarorn4eckoi, BpaueOHOM, HayYHOM, Cy/IeOHOM, CIIeJICTBEHHON U T.1.

OTBETCTBEHHOCTH TIEpe/T OOIIECTBEHHON OpraHu3aIiuell 1 MopajabHas OTBETCTBEHHOCTh HE
coBnanaroT. IlepBblii BUA — YK€, IOCKOJBKY OHAa HACTYNAE€T TOJBKO MPHU YCIOBUH, €CIU
HapylIalomMil HPABCTBEHHBbIE HOPMBI OJHOBPEMEHHO TMOCSITa€T W HA HOPMBI JAHHOU
OOIIECTBEHHON OpraHW3allid, YJICHOM KOTOPOW OH siBisiercsa. DopmamMu OCyXKICHUS MPU TaKOM
OTBETCTBEHHOCTH MOTYT OBITh MPEAyNPEKICHNE, TOCTAHOBKA HA BH/JI, BRITOBOP, CTPOTHI BHITOBOP
U T.0. B oTBeTCTBEHHOCTH TMepe/a OOIIEeCTBEHHOW OpraHu3anuell CujibHee, YeM B HPaBCTBEHHOM,
BBIPKCHBI AJIEMEHTBI 00IIIECTBEHHOTO TIOPUTIAHHUS.

Bonpocwt u 3a0anusn

Bonpoceui, evinocumvie Ha o6cydicoenue

1. IIpaBoMepHOE TOBEICHUE: TTIOHATHE, BUIBI.

2. IlpaBoHapy1ieHne: Npu3HaKyu, coctaB.O0bEKTH MPaBOHAPYLICHUH.

3. Bunsl npaBoHapynieHui. XapakTepUCTHKAa OCHOBHBIX BUJIOB IIPABOHAPYIICHUI.
4. IlpnunHbI NpaBOHAPYIIEHUH U IIyTH UX YCTPAaHEHHUS.

5. Buzsl rocyaapcTBEHHO-ITPABOBOIO ITPUHYKICHHUS.
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3aoanus ons pazeumus u KOHMPOS 61AOEHUS KOMNEMEHYUAMU

1.CocraButh Tabnuiy « [loHsATHE, OCHOBHBIE IPU3HAKU U BUbI IPABOHAYILICHUI.

2.CocraBuTh cxeMy «PaKkTUYECKUI U FOPUANYECKUNA COCTAB IIPaBOHAPYILEHUS.

Tema 14.IlpaBoHapyuieHre ¥ IOPUIAMYECKAsE OTBETCTBEHHOCTh
IIpakTH4eckoe 3ansaTHe Ne 21
IOpuanyeckasi 0TBETCTBEHHOCTh: IMOHSATHE, IPUHLIUIBI, QYHKIMH, BUIbI

Ilens -Ilpu paccMOTpeHMH JaHHOM TeMbl HEOOXOAMMO OXapaKTepu3OBaTh MOHITHE U
MPUPOJTy MPABOMEPHOTO MOBEACHUS JIUUHOCTU. Taxke n3yduTh OOBEKTUBHYIO U CyOBEKTUBHYIO
CTOPOHBI IPAaBOMEPHOIO IOBEHECHUSA, T.K. IIyTEM IPAaBOMEPHOIO IIOBEIACHUS IPOUCXOAUT
ynpaBiieHHue OOIIECTBOM, OCYIIECTBIISIETCS €r0 HOpMaJIbHAs XKHU3HEACATEIbHOCTh, PEAIU3yOTCS

npaBa u 00513aHHOCTHU rpaxJaH.

B pesynbrare n3ydeHus TEMbI CTyICHT:

Ananu3upyer o0Iue 3aKOHOMEPHOCTH B Pa3BUTHHU TOCYJapcTBa M IIpaBa, HCIONB3YEeT COBPEMEHHBIE METOABI cOopa,
00pabOTKH U UCCIIENOBAHHS TEOPETHKO-TIPABOBBIX JAHHBIX, BKIIIOYAs I(PPOBBIE TEXHOIOTHH.

PackpbiBaeT B3aUMOCBS3b FOCYJApPCTBEHHO-IIPABOBBIX SIBICHUN M UCTOYHUKOB IIpaBa Ha Pa3HBIX ATAllax UCTOPUYECKOrO
Pa3BUTHS, BEIJIECIAET OCHOBHBIE HCTOPHUYECKUE ITAIIbl, OOIINE 3aKOHOMEPHOCTH U OCOOCHHOCTH CTAHOBJICHUS! M Pa3BUTHS IIpaBa,
OPHEHTUPYETCS B TEOPETHYESCKHUX U MPAKTHYECKHUX MIPOOJIeMaX IOPUIMIECKON HAYKH.

OnepupyeT I0pUIMYECKUMHU TOHATUSAMH U KaTerOpHsSMHU; aHAJIU3UPYET IOPUANYECKHE (aKThl U BOHHUKAIOIINE B CBSA3H C
HUMH [IPaBOBBIE OTHOIIEHHS IIPH PEIIECHUH TPO(ECCHOHABHBIX 33/1a4.

OmpenenseT CyIHOCTh U 3HAUYCHUE TOIKOBAHHS HOPM IIPaBa; aHATH3UPYET MPOOIIEMbl IPIMEHEHHS ¥ TOJIKOBAHHUS HOPM
npaBa.

IIpumensier npuemMsl U cOCOOB! TOJKOBaHUS HOPM IIpaBa Ul ySICHEHHS M Pa3bsCHEHUS UX CMBICIA M COJCpP)KaHUS.
(OIIK-1, OIIK-4).

Opranm3zannonHass ¢gopMa 3aHATHA: KOJUIOKBMYM, BBINOJHEHUE WHAUBUIYAIBHBIX
TBOPYECKHUX 3aJaHUN.

Axmyanvhocmov memol.

[IpaBoHapyllleHHE SIBIAETCS OCHOBAHHMEM IOPUIMYECKON OTBETCTBEHHOCTH. [lOCKONBKY
MOHATHE “FOpUJINYECKasi OTBETCTBEHHOCTh HAXOJIUTCS B TECHOM CBSI3U C TAaKUMHU KaTETOPUSMH,
KaK Haka3aHHe, CAaHKIUs [IPaBOBOW HOPMBI, IPpaBOHApYIIEHUE, 00SI3aHHOCTh U T.JI., HEOOXOIUMO
OCTaHOBUTBCS Ha MOHATUM FOPUIMYECKON OTBETCTBEHHOCTH, BBIIEIUTH OCHOBHBIC IIPU3HAKU U
BUJIbI IOPUINYECKON OTBETCTBEHHOCTH. Oco00e BHUMaHHE yJEIUTh MPUHLUIIAM FOPUIUYECKON
OTBETCTBEHHOCTH, MPE3yMIILIUH HEBHHOBHOCTH, OCHOBAaHHMSIM OCBOOOXIEHHUS OT IOPUIUYECKOM
OTBETCTBEHHOCTH. lloka3aTh 3HaueHUE IOPUANYECKON OTBETCTBEHHOCTH [UIsi oOecredyeHus
3aKOHHOCTH, OXPaHBbI IPaB U CBOOOJ rpax/iaH.

Teopemuueckaa wacmp

IOpunnyeckas OTBETCTBEHHOCTh  IpejcTaBiseT co0oil  ocoOyro  pa3sHOBUIHOCTD
COLIMAJIbHOM OTBETCTBEHHOCTH, KOTOpasl MPOSABISAETCS B Pa3IMUHBIX OOJACTAX 4YEJIOBEUYECKOM
JKU3HHU.

[Ipe3yMIyuss HEBUMHOBHOCTH Tpa)KAaHWHA — 3TO IPEANOJIOKEHHE, COINIACHO KOTOPOMY
JIMIIO CUMTAETCS HEBHMHOBHBIM, IOKa €ro BHHOBHOCTh He OyJeT J0Ka3zaHa B YCTaHOBJIEHHOM
3akoHOM Tmopsiake. [Ipesymmniivs HEBUHOBHOCTH €CTh INpPOSIBICHHE 0OIIel A00pOonopsaouyHOCTH
rpa’KJaHUHA.

[Tpe3ymmniiis HEBUHOBHOCTH OOBUHSIEMOTO SIBJISIETCS] TapaHTUEN yCTAaHOBJICHUS! UCTHHBI T10
YTOJIOBHOMY i€y, CHACPKHMBAIOIUM (HaKTOpOM HEOOOCHOBAHHOTO OCYKICHHS TpakIaHUHA,
HapylLIEHUs. €ro 3aKOHHBIX IpaB, YTO BECbMa BAXKHO B YCJIOBUAX (POPMHUPOBAHHUS IPABOBOIO
rocyzapcrsa.

[Ipe3yMIys HEBUHOBHOCTH Tpa)KAaHWHA — 3TO IPEANOJIOKEHHE, COINIACHO KOTOPOMY
JIMIIO CUUTAETCS HEBHMHOBHBIM, IOKa €ro BHHOBHOCTh He OyJeT J0Ka3zaHa B YCTaHOBJIEHHOM
3akoHOM Tmopsiake. [Ipe3ymmniivs HEBUHOBHOCTH €CTh INpPOSIBICHHE 00IIel A00pOonopsaouyHOCTH
rpa’KJaHUHA.

CMbICI U Ha3HAu€HUE MPE3YMIILMH HEBUHOBHOCTH COCTOUT B TpeOOBAaHUU MOJHOW H
HECOMHEHHOM JI0Ka3aHHOCTH TBEPJO YCTAaHOBJIEHHBIMU (pakTaMu OOBHMHEHHSI KaK OCHOBAHUS
BBIBOJIOB IIPEIBAPUTEIHLHOTO CIEACTBUS B OOBUHUTEILHOM 3aKIIOYEHHUU U CyJla B OOBUHUTEIHHOM
npurosope. M3 mpe3symnuuu HEBUHOBHOCTH BBITEKAET TAK)KE IIPABUIIO, COTJIACHO KOTOPOMY
BCAKOE COMHEHHE TpaKTyeTcsi B TMOJb3y OOBHHsAeMOro. bpems noka3piBaHMSI BHHOBHOCTHU
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O0OBHHSIEMOTO JIGKUT Ha OOBHHHTEJIE.

[TpaBOBBIC HHCTUTYTHI HCKITFOUCHUS FOPHINICCKOW OTBETCTBEHHOCTH U OCBOOOXICHHUS OT
Hee CYIIECTBEHHO OTJIMYAIOTCS APYT OT ApyTa. Y HUX pa3Hble OCHOBAHUSI.

Ecnim B mepBoMm ciiydae MBI HMEEM JIeJI0 C TIPAaBOHAPYIICHHSIMH, 3a KOTOpPBIC
OTBETCTBEHHOCTh HE HACTYIAET B CHITY OINPEACICHHBIX IOPUANYECKUX YCIOBHMA MK (PU3UIECKOTO
COCTOSIHMSI JIMIa, TO BO BTOPOM — OTBETCTBEHHOCTh YK€ HMEET MECTO U pedb HJACT
UCKITIOYUTENFHO O TPAaBOBBIX OCHOBAaHUSX BO3MOXHOTO OCBOOOXIEHHS OT Hee. Takumu
OCHOBaHHUSMHU MOTYT OBITh:

1. M3mMeHeHHne OOCTaHOBKM KO BpPEMEHH PACCMOTPEHHs Jiela B CyjAe, KOTJa JesHue
nepecTaeT ObITh OOIECTBEHHO OTIACHBIM.

[Ton wu3MeHeHWEM OOCTAaHOBKHM TOHUMAIOTCS 3HAYUTENbHBIE HW3MEHEHUS KU3HECHHBIX
YCIOBHM TIO CpaBHEHUIO C TEMH, KOTOpPhIE CYIIECTBOBAIM K MOMEHTY COBEpIICHUS
MpaBOHApyHICHUs. OJTO MOXET OBITh CBS3aHO C MOJUTHYECKHUMH, JKOHOMUYECKUMH,
OpTaHU3aI[MOHHO-X03sHCTBEHHBIMA U3MEHECHUSMHU B MacIITa0e CTpaHbl U T.I.

2. Camo nui0 mepecTano OBbITh OOIIECTBEHHO OMACHBIM B CHIIy IOCIEIYIOIIETO
0e3yNpevyHoro NoBeIeHUs U J0OPOCOBECTHOTO OTHOLICHHUS K TPYLy.

3. 3aMeHa yroJIOBHOTO HakKa3zaHUs APYTUM (aIMHUHHUCTPATUBHBIM, JUCHUTUTHHAPHBIM) W
nepeaya Juia Ha TOPYyKH, B TOBapHIlecKkuil cya. OCHOBaHMSIMU HACTYIUIEHUS HE YTOJIOBHOM, a
WHBIX BUJIOB OTBETCTBEHHOCTH CIYXKaT OOCTOSITENbCTBA, XapaKTEPHU3YIOIIUE KaK JesHUE, TaK U
JUI0, €ro COBEPIIMBINEE: a) TMPECTYIUICHHEe HEe TMPEACTaBiseT OONbIIONW OOIIECTBEHHON
OMAacHOCTH; ©) HCHpaBIEHHWE U TIEPEBOCIHUTAHHE BO3MOXHO 0€3 MPUMEHEHHs YTOJIOBHOTO
HaKa3aHWUs.

4. VYcnoBHO-IOCPOYHOE OCBOOOXKIEHHE OT Haka3aHUs. OJTa Mepa 3akKiIodaeTrcs B
OCBOOOXICHUU OCYXKJICHHOTO TIPH ONpENEJECHHBIX, YKa3aHHBIX B 3aKOHE, OCHOBAHHUSAX OT
JANbHENIero OTObIBAaHUS HAKa3aHMsI 10 UCTEYCHHS CPOKa, HA3HAYEHHOTO MPUTOBOPOM CYAa, MO
YCJIOBHEM HECOBEPIICHHSI IPECTYIJICHUSI B TEUCHHUE OCTaBIICHCS HEOTOBITONW YaCTH HaKa3aHUS, OT
OTOBITHS KOTOPOW OCYKIACHHBI OCBOOOXKIAETCS. Y CIOBHO-IOCPOYHOE OCBOOOXKICHHUE MOXKET
OBITh TIPUMEHEHO K OCYXXJICHHOMY JIMIIb B TOM CITydae, €CIM OH MPUMEPHBIM TOBEJCHUEM W
YECTHBIM OTHOIIICHHEM K TPY/y J0Ka3all CBOe UCTpaBleHUE, HO Mociie (PaKTUYECKOTO OTOBITUS HE
MEHee MOJIOBHHBI HA3HAYCHHOT'O CPOKA HaKa3aHUs,

5. OcBoOoXxaeHHE OT YrOJOBHOW OTBETCTBEHHOCTH, OCOOCHHO B OTHOIICHUU
HECOBEPIICHHOJETHUX.

6. OcB0OOXIeHHE OT YTOJOBHOW OTBETCTBEHHOCTH Ha OCHOBAaHWUH aKTa AMHHCTHUHU.

7. OcBOOOXKIEHHE OT YTOJIOBHON OTBETCTBEHHOCTH HAa OCHOBAHHMH aKTa TIOMHJIOBAHHUS.

8. OcBOOOXKIeHHE OT HAKa3aHMsSI 32 COBEPIICHHUE NESHUS, MPECTYIMHOCTh U HAKa3yeMOCTh
KOTOPOTo OBLIM TOCJE BCTYIUICHHS B 3aKOHHYIO CHJIYy TPHTOBOpa CyjAa, HA3HAYMBIIETO ATO
HaKa3aHHUe, yCTPAHEHBI YTOJOBHBIM 3aKOHOM.

Bonpocwt u 3a0anua

Bonpocwl, gvinocumble Ha 00cydicoenue

1. Onpenenenue, NpU3HAKU U OCHOBAHHUE IOPUANYECKON OTBETCTBEHHOCTH.

2. Henu, npuHUIHUIIBL, QYHKINUN IOPUANYECKON OTBETCTBEHHOCTH.

3. Buasl 1opuauecKoil OTBETCTBEHHOCTH.

4. OcHOBaHUS OCBOOOXACHUS OT IOPUINUECKON OTBETCTBEHHOCTH.

5. HakazaHue 1 ropuuyeckas OTBETCTBEHHOCTb: COOTHOILLICHHUE ITOHATU.

3aoanus ons pazeumus u KOHMPONA 61AOEHUS KOMNEMeHYUAMU

1.CocraButs Tabmuiy «IloHATHE, OCHOBHBIE TIPU3HAKM M BHUIBl IOPUINYECKOM
OTBETCTBEHHOCTU. OCHOBaHMUS BOSHUKHOBEHHS FOPHUINYECKON OTBETCTBEHHOCTH.

2. CoctaButh cxemy «OCHOBaHUS OCBOOOXKACHUS OT IOPUIMUECKON OTBETCTBEHHOCTI.

Tema 15.IIpaBoco3nanue u npaBosoe Bocnutanue. [IpasoBas kyabTypa. [IpaBoBas
MNOJIMTHUKA
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IIpakTyeckoe 3ansaTHe Ne22
IIpaBoco3HaHue: MOHSITHE, 3JIEMEHTbI, BUIAbI
Ileny -llpaBoco3HaHME — CJIOXHOE CTPYKTYpHOE 0Opa3oBaHHE, B KOTOPOM MOXHO
BBIJICINTh  pAllMOHAIbHBIE KOMIIOHEHTHl. [IpM W3yueHMHM CTPYKTypbl IPaBOCO3HAHMI,
HEOO0XO/IMMO OTMETUTh 3TH 3JEMEHTBI: THOCEOJIOTMYECKUH AacleKT: MpaBoOBas HCOJOTHS U
[IPaBOBas MICUXOJIOTUS; COLMOJIOIMUYECKUI aCHeKT: MMO3HABATEIbHOE OLEHOYHOE, IMPAKTUYECKOEe
npaBoco3Hanue. Crenyer paccMOTpeTh (YHKIMHM IPAaBOCO3HAHUSA: THOCEOJOTHYECKas,

perynupyomas, GyHKIUS IPaBOBOT0 MOJECIUPOBAHHUS.

B pesynbrare uzydeHus TeMbI CTYIEHT:

Amnanusupyer o0lLiMe 3aKOHOMEPHOCTH B Pa3BUTHUH IOCYJapcTBAa U IPaBa, UCIOIb3YEeT COBPEMEHHBIE METOABI cOOpa,
00pabOTKH U UCCIIEA0BAHNS TEOPETUKO-TIPABOBBIX JAHHBIX, BKIII0YAs {U(POBBIE TEXHOIOTHH.

PackppIBaeT B3aMMOCBSI3b TOCYAaPCTBEHHO-TIPABOBBIX SBJICHUH M HCTOYHHKOB TPaBa Ha Pa3HbIX 3Talax MCTOPHYECKOTO
Pa3BUTHS, BEIJCTAET OCHOBHBIE HCTOPHUYECKUE HTAIbI, OOMINE 3aKOHOMEPHOCTH M OCOOCHHOCTH CTAHOBJICHUS M Pa3BHTHS IPaBa,
OPHEHTHPYETCS B TEOPETHUECKIX U MPAKTHIESCKUX MIPOOJIeMaxX IOPHIHIECKON HAyKH.

OmepupyeT IOPUIMIECKIMH ITOHATHAMH U KaT€TOPHSMHE; aHATH3UPYeT IOpHIUIEecKHe (HaKThl 1 BOSHUKAIOUINE B CBSI3U C
HUMH [IPaBOBBIE OTHOIIECHUS IIPH PEIICHUH PO(GECCHOHAIBHBIX 33/1a4.

OmnpeznenseT CyIHOCTb U 3HAUCHUE TOJIKOBAaHUSA HOPM IIpaBa; aHAIU3UPYET Ipo0sieMbl IPUMEHEHUS U TOJIKOBAHUS HOPM
npasa.

IIpuMensieT mpueMbl U CIOCOOBI TOJKOBAHHMS HOPM IIpaBa ISl YSACHEHHS U Pa3bSICHEHHUs] MX CMBICIA U COJCPXKAHUS.
(OIIK-1, OIIK-4).

OpranuzannoHHast opMa 3aHATHSI: TPAKTHUYECKOE 3aHATHE B TPaJULUOHHON (opme,
cobece10BaHUE, BHITIOJHEHUE HHANBHUYaJIbHBIX TBOPUECKUX 33 JaHUM.

Axmyanvnocmes memol. IlpaBoco3Hanue — ogHa U3 (popM 0OIIECTBEHHOTO CO3HAHUS HAPSIY C
MOJINTHYECKUM, HPABCTBEHHBIM, HAy4YHbIM, XyJIOKECTBEHHBIM, (uiocopckum u T.1. [lepen Hamu Te
(GOpMBI, B KOTOPBIX JIOJM TO3HAIOT, OCBAUBAIOT OKPYXKAIOMIMN MX MHpP, OOBEKTUBHYIO pPEalbHOCTB,
coOcTBeHHOE ObITHE. Y KaXI0# (popmbl cBoi npeMeT (001acTh) OTpaxkeHHs. Y MpaBOCO3HAHUS — 3TO
MpaBo, NpaBoOBasi JEHCTBUTENBHOCTh. (CrienoBaTenbHO, IMPABOCO3HAHUE — IOPUOUYECKAs Kameeopus,
MOZYIEXKALLAS U3YUYEHHIO IOPUIMYECKON HAYKOM.

Teopemuueckasn wacmep

B otedecTBeHHO# JMTEpaType NMPaBOCO3HAHME OIIPEIENISETCS KaK COBOKYNHOCHb B32715008,
uoetl, npedcmasieHull, a MmaKdice Yy8Cms, dIMOYUL, NEPEeHCUBAHULL, BLIPANCAIOWUX OMHOWEHUE TH00el K
Oeticmeyiowemy Wil JHceiaemMomy (0onycmumomy) npagy u opy2um npasosvim sasieHusm. Peub uuet o
TOM, KakK JIIOJIM TIOHUMAIOT U BOCIIPUHUMAIOT MPaBO, KaK €ro OCO3HAIOT, KAKUM XOTeNU Obl BUIETh
IIPaBo B Ueae.

Kaxxaplii 4enoBeK SIBIISIETCS HOCUTENIEM OIPENIETICHHOrO MpaBOCO3HAHUs. HeBaXHO Kakoro —
BBICOKOTO WJIM HU3KOTO, Pa3BUTOIO WM HE3PEJIOro, IMPaBUIBHOIO WM UCKaKeHHOro. ['1aBHOE TO, 4TO
rpa’kJIaHIH UMEET COOCTBEHHOE MHEHHE O TPaBe, MyCTh U HE BIOJIHE KOMIIETEHTHOE.

N.A. Vnpun B cBoeii M3BeCTHOM pabote «O CyIIHOCTH MpaBoco3HaHMs»IHcan: «Her yenoBeka
0e3 MpaBOCO3HAHUS, HO €CTh MHOXKECTBO JIFO/IEH ¢ MPEeHEOPEKEHHbBIM, 3aITylIEHHBIM, YPOIIUBBIM W
JKe OAMYABIIMM NpaBoco3HaHueM.. OpjHako u crnaboe, MpoAaKHOE, paOCKoe, MPECTYIHOEe
MPaBOCO3HAHME OCTAETCSl MPABOCO3ZHAHMEM, XOTS €ro JyIIEBHO-AYXOBHOE CTPOSHHE OKa3bIBAETCs
HEBEPHBIM, a €10 COJAECPKAHUE U MOTUBBI JIOKHBIMH 1 TyPHBIMID).

BepHoe, anexBaTHOE OCO3HAHME TpaBa UMEET BasKHEHIIIee 3HAUCHHUE IS KU3HEAEATeTbHOCTH
WHJIMBHJIA, €TO TOBEACHUS, IOPUANYECKOTO MUPOBO33PEHUS, KYJIbTYpbl, TpaXkIaHCKoi nosuimn. He
MOJITOTOBJIEHHBIN B NPaBOBOM OTHOILEHWH YENIOBEK, KaK MPaBUIIO, COLUAIBHO MACCUBEH, 3aMKHYT B
Y3KOM MHUpe JHMYHBIX HHTepecoB. HepasBuroe wim AeOPMHUPOBAHHOE IPABOCO3HAHUE CITYXKUT
MUTATEIbHON CPeIoN MHOTHX MPAaBOHAPYLICHUH, IPyTUX aHTHOOIIECTBEHHBIX AHOMAIIHUIA.

[IpaBoco3HaHne BbIpaka€T OLEHKY IpaBa € TOYKH 3PEHUS €r0 CIPaBEIJIMBOCTU WU
HECIIPaBEeIITUBOCTH, MATKOCTH WM CTPOTOCTH, COBEPIICHCTBA WM HECOBEPIIEHCTBA, 3(h(eKTHBHOCTH
Wil Hed(P(HEKTUBHOCTH, JOCTOMHCTB WM HEIOCTaTKOB. DTO — Pa3HOOOpa3HbIC, MOPOW MOJISPHO
MPOTUBOIIONOXKHBIE CYX/IEHHS O IpaBe, OJOOpHUTENIbHAs WM OTpUIlaTeNIbHAs pEaklyst Ha ero
JIelicTBHE.

Ocoboe 3HaueHWE MpPaBOCO3HAHHE MPHOOPETaeT MPHU HCIOJIb30BAHUM CyJaMHU HHCTUTYTa
AHAJIOTUU TIpaBa, KOTJla PEILCHUs] BBIHOCATCSA HE Ha OCHOBE KOHKPETHOTO 3aKOHA (FOPUIMYECKON
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HOPMBI), a UCXOJS M3 MIOHUMAHUS CYAbSIMHU OOIIMX Hayaj, MPUHIMIIOB, CMBICTA, JyXa POCCHICKOTO
paBa, JITYHOT'O OIbITAa U COOCTBEHHBIX MPEJICTABIEHHIA O CIIPaBEITMBOCTH.

[IpaBoco3nanue u uHBIE (HOPMBI OOIIECTBEHHOTO CO3HaHUA. byayun CyOBEKTHBHOMN
peakuueil Ha TpPaBOBYIO JCHCTBUTEIBHOCTbH, MPABOCO3ZHAHWE C OJHOM CTOPOHBI MPEACTABISET
dbopMy, BHUI OOIIECTBEHHOTO CO3HAaHUS TECHO CBS3aHHOTO C TMOJUTUYECKUM U HPABCTBEHHBIM
CO3HaHMEM, BeJlb MHOTHE MPABOBBIC aKThl, 3aKOHBI, OL[EHUBAEMbIEC MPABOCO3HAHUEM, UMEIOT TAKKE
MOJIMTUYECKOE M HPABCTBEHHOE cojepxanue (Hampumep, KoHctuTyums), a ¢ Apyrod BaKHBIM
AJIEMEHTOM ITPABOBOM CHCTEMBI.

XapaKTepucTuKa OCHOBHBIX 3JIEMEHTOB IPABOBOr0O co3HaHUSA.CTPyKTypa MPaBOCO3HAHMSI.
CocToNT M3 ABYX IJIAaBHBIX 3JIEMEHTOB WJIM CTOPOH: uOeonocuu W ncuxonoeuy. OHU U 0OpasyroT
CTPYKTYpy JaHHOro siBieHus. IIpaBoco3HaHHWe, B3ATOE B KauecTBE HJICOJIOTHH, IMPENCTaBIsAET COOOM
CUCTEMY IPaBOBBIX HJIEH, B3IJISI0B, TEOPHIA, BO33PEHUM, JOKTPUH. DTO YacTh UAEOJOTHH BOOOIIE
KaK coOMpaTenbHOro moHATHs. OCOOEHHOCTh MPABOCO3HAHMS B TOM, YTO OHO OTpaXkaeT MpaBoO BO BCEX
€r0 COCTOSTHUSIX U TMPOSIBJICHUSIX, YEM U OTIMYaeTcs OT JPYrux BUIOB uzeonoruu. [loHaTHO, yTO Hien
CIIOCOOHBI  OKa3bIBaTh CYILECTBEHHOE BO3JICWCTBHE HA CO3HAHHME W TMOBEJCHUE JIIOZICH, HX
MHPOOIITYITIEHHE, 00pa3 KIU3HU.

Bropasa — ncuxonosuueckas — cTopoHa IPaBOCO3HAHMs, B CYLIHOCTH, IIMTACT IIEPBYIO U IIO3TOMY
HEPEJIKO paccMaTpHBaETCs KaK MCXOTHOE, KOPHEBOE Hadaslo. JIaHHBII acTieKT IPaBOCO3HAHKS — TO HE WJIEH,
HE B3IVIS/IBL, @ YyBCTBA, SMOLIMH, TIEPEKUBAHMSL, HACTPOCHUS MH/IMBHU/IA, CBSI3AHHBIC C BOCIIPUSTHEM IIpaBa U
BCEX TPOM3BOMHBIX OT HEro sBieHW. lMeercs B BUIy SMIIMPUYECKU Cpe3 TPaBOCO3HAHMS,
PEeJIIOIIaratoIHii Mo3HaHUe OOBEKTA OMBITHBIM ITyTeM. [IprieM NeHXonornieckuii HacTpoil MOKET OBITh HE
TOJIBKO MHIMBHUAYaTbHbIM. [lcrxonorideckrie MOMEHTBI TPOHK3BIBAIOT COOOM Bech MpOIIECC pean3alii
NpaBa, MEXaHM3M MPABOBOTO PEryJIMPOBAHMS, FOPUIMUYECKYIO MPAKTHKY M MHOroOe Jpyroe, uOo BCE 3TO
OCYILIECTBIISIETCS, IPETBOPSIETCS B )KNU3HB Yepe3 BOJIEBYIO JAESATEIBHOCTB JIFOJIEH C MX HE TOJIBKO B3IVISIIAMH, HO
Y SMOLISIMU.

[lprMepamu  CHIIBHBIX SMOIMOHATBHBIX TIPOSIBIICHUH MOTYT CITY)KUTh  (DaKThl, KOTJa JIFOAW
BO3MYILAKOTCS] KAKUM-THOO 0000 TSDKKHM TIPECTYIUICHHEM, 0e33aKOHHEM, TPYObIM TIPOU3BOJIOM, HETOyIOT
MO TOBOMY TOrO, YTO MPECTYITHUWK HE TOMMaH M HE OCyKAeH. MM, HampoTWB, WCHBITHIBAIOT YYBCTBO
YJIOBJIETBOPEHHUS TEM, YTO 310 HAKA3aHO U CIIPABEUIMBOCTH BOCTOP/KECTBOBAJIA, 3aKOHHOCTh BOCCTAHOBJICHA.
Bce 310 - «paboTay BTOPOI, ICUXOTIOTUYECKOH, CTOPOHBI TIPABOCO3HAHHSI.

CrieioBaTesibHO, MBICTUTENBHAS (MIeaIbHAs) U YyBCTBEHHAS C(ephbl MPaBOCO3HAHMS HE TOJBKO He
VCKJTFOYAOT, a TIPEATIONAraroT JIpyT JAPYyra, MOCKOJIBKY BBICTYIAIOT OPraHUYECKHMH CJIaraéMbIMU OJTHOTO U
TOTO K€ SIBIICHUSL.

[IpaBoBas uaeonorvs U MpaBoBasi MCUXOJIOTHUA-COOTHOIIEHUE AMOIMOHAIBHON U HayYHOU
npupoasl. MOXHO cKazaThb, 4TO MPaBOBas IMCHUXOJOTHUS — 3TO CBOEr0 pojAa YyBCTBO MpaBa U
3aKOHHOCTU. POjb IJIaBHOTO W aKTHBHOTO 3J€MEHTa B IPABOCO3HAHUM IPUHAUICKUT IPABOBOI
UACONOTMH KaK CHCTEMaTH3UPOBAaHHOMY, HAy4YHO OOOCHOBAaHHOMY, TEOPETU3UPOBAHHOMY
OTPAKECHHUIO TPABOBOM JEHCTBUTEIHHOCTH. OCHOBY IPABOBOW WIEOJIOTMH JOJKHA COCTABJISTH
NpUHATAas B JaHHOM OOIIECTBE CHUCTeMa TMOJMTHYECKUX | TpaBoBbIX wujael. Ilociemnue
MIPOAYLIHUPYIOTCSI B KOHTEKCTE CaMOOPTIaHU3YIOUIETOCsS M CaMOPa3BUBAIOLIEIOCS MHTEIJIEKTyallb-
HOTO TIPOCTPAHCTBA KaK Pe3ybTaT YCUINN HAyIHOTO (MK IUCKYpPCUBHOTO) coobmiecTBa. [loaTtomy
IpaBoBasi HJEOJIOTHSl TECHO CBfA3aHA C IOPUIMYECKOW M TMOJUTHYECKOW HayKaMH, KOTOpBIE
MPUAAIOT HMACOJIOTUM TEOPETUUYECKUM, CHUCTEMaTHU3UpOBaHHBIA XapakTtep. Hamportus, mpaBoBas
TICUXOJIOTHSI CKJIAJBIBACTCS CTUXMHHO W HOCHT HECHCTEMAaTHU3UPOBAHHBIN, HEhOPMaIbHBIN
xapaktep. B To jxe Bpemsi B MPaBOCO3HAHUU OHA WMEET KakK Obl IEPBUYHBIA XapaKTep, MOCKOIbKY
yalle BCero MpaBoOBbI€ YyBCTBA M SMOLIMM BO3HUKAIOT paHee MpaBoBbIX uzaei. [IpaBoBas ncuxonorus
orpeziesisieT OOBIICHHYI0 IIEHHOCTHYIO OpHEHTAlMI0 CyObeKTOB B MpaBoBOM cepe. B xoHTekcTe
paccMOTpEeHMsI HAIlMOHAJILHOW MPABOBOM CHUCTEMbI, JIaHHBIE 3J€MEHThI MPAaBOCO3HAHUS 3a/IAI0T
OTPEICTICHHYIO0 YCTOMUMBOCTh KOHKPETHOM FOPUAMKO-TIOIUTUYECKONW PEaNbHOCTH, 00ECTIeUrnBaOT
ONTUMAJILHOE COYE€TaHWE COOCTBEHHBIX M 3aMMCTBOBAHHBIX IMPABOBBIX M MOJIUTHYECKUX (HOPM U
WHCTUTYTOB, CYIIHOCTh KOTOPBIX, HECOMHEHHO, TeM WJIH HWHBIM 00pa3oM MpeIomisieTcss B
WHAWBUIyAIbHOM W TPYNIIOBOM IPAaBOBOM CO3HAaHWM, OIIEHUBACTCS KaK «HMHTEJUICKTYaJbHBIM
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MEHBIIIMHCTBOM», TaK U «MOJYalIUM OOJbIIMHCTBOM» (TepmuH A.Sl. I'ypeBuua) HaceneHUs
CTpaHsbl.

[IpaBoco3nanue obuiectBa ero GyHKUUU. [Ipagocosnarue 8uinonnsem cedyioujue OCHOBHbIE
@yHKyuu, PaCcKpBHIBAIOIINE €Tr0 pOJib M CONMAIFHOE Ha3HAYeHWE B oOmecTBe: /) oyeHnounyio, 2)
DpeVIAAMUHYI0; 3) NO3HABAMENLHYIO; 4) NPOSHOCIIUYECKYIO.

Oyenounasn ¢hyHKyus 3aKITIOYAETCS B TOM, YTO C MOMOIIBIO MPABOCO3HAHUSI OCMBICIIUBAIOTCA,
AHAITM3HUPYIOTCS U OIICHUBAIOTCS BCEe 0€3 MCKITIOYCHUS DJIEMEHTHI TIPABOBOM CHCTEMBI, BCS MPABOBAs
KHU3Hb OOIIECTBa C TOYKU 3PEHUS UX COOTBETCTBUS MIIM HECOOTBETCTBUS OIPEIEIICHHBIM KPUTEPUSIM.
Onenka MoXxeT OBITh Kak TMO3UTHBHOM, TaK W HETaTUBHOW, T.e. Kputudeckod. Hu omHO
IOPUINYECKOE SBJICHHE, 00pa30BaHUE, HU OJIH MPABOBOM MHCTUTYT HE OCTAIOTCS] BHE aHATMTHYECKOTO
OMOCpeZoBaHusl MX MpaBoco3HaHuWeM. OLEHKE MO/BEpraeTcs MpaBoBas TMOJUMTHKA TOCYJapCTBa,
JIeSITENIbHOCTh €70 OPraHOB, BIACTHBIX CTPYKTYP, JOKHOCTHBIX JIMII, 3aKOHOZATEIIEH; TPaBOMEPHbIE U
MPOTUBOIIPABHBIC TIOCTYIIKU TpaXkJlaH, COOCTBEHHOE MOBEJCHUE CyOBEeKTa (caMOOIleHKa). YUTH OT
OLIEHOYHOTO CY)KJICHUSI IPABOCO3HAHUS OYEHb TPY/IHO.

[IpaBoco3HaHMe OMpeNeNseT «UTO TAKOE XOpOIIO» M «UTO TaKoe IUIOXO»B IPaBOBOM cdepe.
Hamnpumep, npaBomMepHOe MOBEACHHE, /1a €1le aKTUBHOE, - 3TO XOPOILIO, a POTUBOIIPABHOE TIOBEICHUE,
TeM OoJiee TPECTYIHOE, - 3TO I0X0. [IpaBoco3HaHMe B3BEIIMBAET HA Becax CIPaBE/UTMBOCTH LIEHHOCTh
TEX WM WHBIX MPABOBBIX SIBICHWUM, ITOHATHM, KaTErOpU, OTHOIIEHWH, UX POJb M 3HAYCHHE B JKU3HU
00111eCcTBa, MOJIE3HOCTh UITM BPEIHOCTD 151 YeIIOBEKa.

Pecynamuenas ¢ynkyus o3Ha4aeT, 4YTO XOTA NPABOCO3HAHWE, B OTIMYME OT MpaBa, U He
OCYILECTBJISIET HEMOCPEACTBEHHOIO IMPABOBOTO PEryIMPOBAHMUS OOIIECTBEHHBIX OTHOIICHUH (B CMBICIIE
YCTaHOBJIEHHSI KaKMX-THOO 3aIlpeToB, MpeUCaHuil, 103BOJICHUH, ONpe/IeNIeHNs] FOPUIMUYECKUX MPaB U
00s13aHHOCTEH CyOBEKTOB, CAaHKIMH 32 IIPABOHAPYIIEHUS U T.J.), OHO TeM HE MeHee CIIOCOOHO OKa3bIBaTh
a¢dexTrBHOE 00IIICHOPMATUBHOE BO3ICHCTBIE HA TIOBEICHHE JIFOJICH, ONPENIEIISTh NX OPUEHTUPHI, TIECTIH,
yCTaHOBKU. Perynupytomias pojb MpaBOCO3HAHHMS OTHOCHUTENIbHA, OJJHAKO OHA JIOCTATOYHO BENMKA U
0JIe3Ha, 0COOEHHO B IUIaHE TyXOBHOT'0, MOPAJILHOT0, KYJIbTYPHOTO BIIMSIHHS HA MH/IUBU/IA.

[IpaBoco3HaHue He 00NIaaeT TOM CTENEHbI0 HOPMATUBHOCTH, KaKOH 00JIaiaeT mpaBo, HO OHO,
BO-TIEPBBIX, COIPOBOXKIACT, TOYHEE, MPOHM3BIBAET COOON BeCh MpOIECC NEWCTBHS IpaBa, MpoIiece
NPABOBOTO PEryJIMPOBAHUS; BO-BTOPBIX, CAMO BbIPA0aThIBAET U COIEPXKUT B ceOe OMpeieIeHHbIE STAIOHbBI
MOBE/ICHUsI CyOBEKTOB, MPEXKIE BCETO HAa OBITOBOM, SMITMPUUYECKOM ypoBHE. [IpaBocosHaHue - He
BHEILIHUM, a TJIaBHBIM 00pa3oM 6HYMPeHHULl peyiiamop OesmenbHocmy MHIMBUAA. JIMIb B OTIENBHBIX
CITy4asix IPaBOCO3HAHHME UMEET MPSIMOE OTHOLIEHHE K pa3pelieHHI0 KOHKPETHBIX JIeNT (aHAJIOTHs 1IpaBa).

Ilosnaeamenvras @ynKyus COCTOUT B TOM, YTO INPABOCO3HAHHE KaK (opMa OTPKEHHS U
OCBOCHHSI TIPABOBOM JICUCTBUTEIIFHOCTH aKKYMYJIUPYET B ce0e OOIIMPHBIA KOMITICKC 3HaHWUW 00 ATOU
JEWCTBUTEIBHOCTH, O TPaBe U €ro JEHCTBUM, PYIHX FOPUIMUYECKUX (heHOMeHax. UeM BhIIe y TOro Win
MHOrO CcyObeKTa TNpaBOCO3HAHWE, TEM BbIIIE YPOBEHb €ro IMpaBOBOM  OCBEIOMIIEHHOCTH,
uH(popMHUpoBaHHOCTH. [Ipryem 3Hawnus, HakaIUIMBaeMble MPABOCO3HAHMEM, MOCTOSHHO YIITyOJSIOTCS U
PacIIpOCTPaHSIOTCS, JAENAat0TCs JOCTOSIHUEM Bee Oosiee IMPOKOro Kpyra (pU3H4eckux U FOpUANYECKHX JIUIL.
Croma k€ BXOAWT IIPaBOBOE IPOCBEILLEHUE HACENIEHMs, MOATOTOBKA FOPUAWYECKUX KAJpOB, IPABOBAs
poraray/ia, eyaTHble TPYIbl, CPEICTBA MACCOBOW MH(OPMAIHK.

IIpoecnocmuueckan ¢yHKyusi PacKpbIBaeT CIOCOOHOCTH IMPABOCO3HAHWS WATHU BIEpEeIM MpaBa,
3arysIpIBaTh B OyIyIIiee, JaBaTh MPOrHO3 TIPABOBOTO PA3BUTHS, IPEBUICTH TTOCIICACTBUS PHHSTHS TEX
WM WHBIX 3aKOHOJATENBHBIX akToB. lIporHosupoBaHMe — BaxHeifinee ycnoBre 3(HEKTHBHOCTH
JICUCTBYFOIIIETO 3aKOHOIATEIILCTBA, a TAKOKE MPE/IIoNIaraeMbIX Mep B TaHHOM obnactr. Kora ieiictBre Toro
WM UHOTO 3aKOHA JIAET OTPHUIIATENBHBIC PE3YIIBTAThI, TO 3TO 03HAYAET, YTO OH C CAMOTO Havasa ObLT IJI0XO0
MpOTyMaH ¥ 00OCHOBAH.

Buner mpaBocoszHanus. [lo cremeHM OONIHOCTH TPaBOCO3HAHWE TMOJpPA3JCISACTCS Ha
Maccosoe, 2pynnogoe U UHOUBUOYAbHOE.

Maccosoe — 3T0 KOrja OnpeAeeHHbIC MMPABOBbIE B3MJISABI, MIECH, MPEICTABICHHUS MOTY4atoT
JOCTaTOYHO  IIMPOKOE  pACIpPOCTPAHEHHE W  CTAHOBATCS KaKk OBl  TOCIOJCTBYIOIIUMH
(mpeoOagaronMu) B 00IIECTBE.
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I pynnogoe OTpaxkaeT NMPaBOCO3HAHKE OMPEIETICHHBIX COLMATIBHBIX CJIOEB HAceleHUs (Harpumep,
CTY/ICHYECTBA, IIIKOJILHOM MM pabovell MOJIONICKH, BOCHHOCITY)KAIIMX, JTOJDKHOCTHBIX JIMII, BY30BCKHX
PabOTHHUKOB H T.11.).

Hnousuoyanvrhoe paBOCO3HAHKE TIPEICTABIISIET COOO0M CY>KICHHUS O TPaBe, OTHOIIICHHUE K TIPaBy
OT/ICIBHOM JIMYHOCTH. Y KOHKPETHOTO YeJIOBEKa MPEJICTaBICHUs O MpaBe MOTYT ObITh U HEBEPHBIMHU,
OTCTaJIBIMU HJIH AeOPMUPOBAHHBIMIL.

Ilo ypoBHto (TTyOHMHE) OTpaKEHHs MPAaBOCO3HAHUE JIETUTCS HA HAYUYHOe, Wil MEeOpemuiecKoe,
npogheccuoranbHoe u 00blOeHHOoe.

Hayunoe  (Ooxkmpunaneroe) npasocoswanue HauOONee aeKBaTHO OTpakaeT —(DaKTUUECKOe
TIOJIO’KEHUE JIETT B TPAaBOBOW cdepe, N0 O TpaBe M BCEH MPaBOBOW CHCTEME KBATU(PUIIMPOBAHHO CYIST
y4eHbIe, MPHUBOJISI COOTBETCTBYIOILIME APIyMEHThI, 0OOCHOBAHUS, CTATUCTHYECKUE MaHHbIE. Ilpu sTOM
JIENAIOTCST HEOOXOJMMBIE BBIBOJABI, BHOCSATCS TPAKTHYCCKHE PEKOMEHIAIMA W  TIPEIOKEHHUS,
HarpaBJICHHBIE Ha YJTydIIICHHE PABOBOM CUTYaLlMH B CTPaHe.

TIpogpeccuonanvroe npasocosnanue ONMMBKO K HAaydHOMY. OTO CYXIEHHS O TpaBe M JAPYTUX
NPaBOBBIX SIBJICHUSAX IOPUCTOB-PO(ECCHOHATIOB (Cylel, MPOKYypOpOB, CJEAOBATENeH, aJBOKATOB,
BOOOIIIE JIMII C BBICIIIM FOPHANYECKUM 00pa3zoBaHueM). L[eHHOCTh MX MHEHHIA — B JOKa3aTEIbHOCTH,
KOMIIETEHTHOCTH, yO€IUTETIbHOCTH.

Obvi0enHoe npagocosHaHue — 310 TIPBUYHBIA €0 YpPOBEHb, KOTZA 3HAHUS CyOBEKTa O TpaBe
(opMUpYIOTCSl IO/ BJIMSIHUEM TTOBCEIHEBHOM JKU3HU M JICATEILHOCTH, OOILECHHS C OKPY)KaIOIIMMU,
MOJTy4aeMOM 10 pa3IMyHbIM KaHanaMm uH(opmanyu. OObIIEHHOE MTPaBOCO3HAHKE Yallle BCEro ObIBAeT
elle He3pebIM, HEZIOCTaTOYHO PA3BUTHIM.

Mecto m poib TpPaBOCO3HAHHWS B pealM3alliil TpaBa W IpaBOTBOpYecTBe. [Ipaso u
npasocosnanue. CaM TEPMHUH «IIPaBOCO3HAHHME)» COCTOMT, KaK BHJUM, U3 JIBYX CJIOB - «IIPaBO» M
«CO3HaHWE». YK€ W3 OSTOro CIOBOOOpA30BAaHUS BBITEKAET TECHAs B3aMMOCBS3b YKa3aHHBIX
ciaraemMbiX. [IoHSATHE NMpaBOCO3HAHMS MPSMO OTBEUACT Ha BOMNPOC: KaK MPaBO BOCHPUHHMAETCH,
OCO3HAETCS, OLICHUBACTCS, UHTEPIIPETHPYETCS CyOBEKTOM, Kak OH K HeMy oTHocuTcsl. CkazaHHOE
KacaeTcsi, KOHEUHO, M KOJIJIGKTUBHBIX CyOBEKTOB, obmiecTBa B ienoM. He Oyb mpaBa, He Ob110 OB 1
MpaBOCO3HAHMS. [ HAMpPOTHB, KOJIb €CTh MPABOCO3HAHKE, 3HAYHT, €CTh U OOBEKT €r0 OTPAKCHUS —
npaBo. OHTOJIOTHYECKH OHU HepPa3phIBHBI.

B mpakTuueckoM TutaHe MpaBo ¥ MPABOCO3HAHME OKA3bIBAIOT MOIIHOE BO3JICHCTBHE APYT HA
npyra. C OAHOM CTOPOHBI, MPaBO CIYKUT OCHOBHOM 0a30if M MCTOYHUKOM (POpMHUPOBAHUS
NPaBOCO3HAHUS, TIOCTOSHHO IUTAET €ro; ¢ JIPyrol — IpaBOCO3HAHHME OKA3BIBAET CYILECTBECHHOEC
BJIMSHUE Ha IPaBO, €ro pa3BUTHE, COBEPIICHCTBOBaHME, MOBBIIICHHE 3(PPeKTuBHOCTU. [laHHBIC
KaTeropuu riry00KO KOPPEIATUBHBI (B3aUMO3aBHCHMBI).

[IpaBoco3HaHMEe AaKTUBHO  «BTOpraeTcs» B  3aKOHOTBOPYECTBO, IPAaBOpEATU3AIIMIO,
IOPUIMYECKYIO MTPAKTUKY, JESTEIBHOCTh MPABOBBIX YUPEKICHHH, TocarapaTa 1 ero JTODKHOCTHBIX
JWLI, YMPOUCHHE 3aKOHHOCTH W TpaBoIopsaka. B HayuHOW mnmTepaType MNpuBOAWTCS (opmyna:
MIPABOCO3HAHUE CYIIECTBYET <«JIO», «IOcie» U «mapamienbHo» ¢ npaBom (H. C. Maneun, H. JL
I'panat u ap.). B menom 3ToT 00pa3 BepHBIH, OAHAKO OH TpeOyeT, Ha Hall B3I, HEKOTOPBIX
OTOBOPOK, MO0 MPaBOCO3HAHUE HEIB3s OTOPBAThH OT MPaBa M MOCTABUTH IJIE-TO PSIOM C HUM; OHO
OpraHUYeCcKH BIUIETaeTCs B Hero. M pa3BUBArOTCS OHU HE «IapaUlebHBIMH KypcaMmu», a BMECTE,
B3aMIMHO TIOJICPKHUBAs U IOTIOJHSS JAPYT APyTa.

B 3akioueHne 0TMETUM, YTO MPAaBOCO3HAHME B COBPEMEHHOM POCCHUICKOM OOIIECTBE KpaiiHe
HEOJTHOPOJIHO, TIPOTUBOPEYMBO, BO MHOroM JnedopmupoBano. IIpomBeraeT NpaBOBOW HUTHIIN3M,
HEYBKUTEJIbHOE OTHOIIIEHHUE K MpaBy, 3aKoHaM. PacTeT mpecTynHocTh, Apyrue NpoTHUBOIPABHBIE
nestaus. [ TaBHast mpuYnMHA — KPU3UCHOE COCTOSIHUE OOIECTBa, HU3KAsl TOJIUTHYECKAsI, IPABOBast U
HpPaBCTBEHHAsI KyJIbTypa rpakaaH, Hed(h(heKkTuBHAs paboTa MPaBOOXPAHUTEIBHBIX OPraHOB.

Bonpocwt u 3a0anusn

Bonpocwl, gvinocumvie Ha 00cydHcoenue

1. IIpaBoco3Hanue: onpeaeneHue, QyHKIHH,

2. IlpaBoco3HaHME: CTPYKTYpa, BUIBI.
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3aoanus ona pazgumus u KOHMPOIA 81AOEHUS. KOMNEMEeHYUAMU

1. CoctaButh Tabmuity « [loHaTre nmpaBoco3HaHUS.

2. CocraBuTth Tabnuiy «IIpaBoco3Hanue u MHbIE (OPMBI OOIIECTBEHHOTO CO3HAHUS.»

3. CocTaBuTh TabNIUIly «XapaKTepUCTUKAa OCHOBHBIX JIEMEHTOB IPABOBOT'O CO3HAHUS.

4. CocraButh cxeMmy «/HauMBuayallbHOE W TPYINIOBOE IMpaBOCO3HaAHWE MecTo U poJib
MIPABOCO3HAHUS B peajn3alluy MpaBa U IPaBOTBOPUYECTBEN.

Tema 15.1IpaBoco3Hanue u npaBoBoe BocnuTanue. [ipasosas kyabrypa. [lIpaBoBasi
NMOJMTHKA
IIpakTuyeckoe 3anaTue Ne23
IIpaBoBoe BocniMTaHUE U IPABOBasA KyJabTypa
IJens - IlpaBoco3HaHWE — CIIO)KHOE CTPYKTYpHOE OOpa3oBaHHE, B KOTOPOM MOKHO
BBIJICINTh  pPAllMOHAIbHBIE KOMIIOHEHTHI. IlpM W3yuyeHUHM CTPYKTYphl IPAaBOCO3HAHMS,
HEOOXOJUMO OTMETHUTb 3TH 3JIEMEHTBI: THOCEOJIOTMYECKUH acCHeKT: IMpaBOBas WIEOJOTUS U
IIPaBOBasl NICUXOJIOTHUS; COLMOJIOTMYECKUI ACIEKT: MO3HABATEIbHOE OLIEHOYHOE, NPaKTUYECKOE
npaBoco3Hanue. Crenyer paccMOTpeTh (YHKUMM TPaBOCO3HAHUS: THOCEOJOrHYecKas,

perynupyroas, pyHKIUs PaBOBOTO MOIEIHPOBAHUS.

B pesynbrare n3ydeHus TEMbI CTYICHT:

Ananu3upyer o0Iue 3aKOHOMEPHOCTH B Pa3BUTHH TOCYJapcTBa U IIpaBa, MCIONIB3YET COBPEMEHHBIE METOABI cOopa,
00pabOTKH U UCCIIENOBAHMS TEOPETHKO-TIPABOBHIX JAHHBIX, BKIIIOYAs I (PPOBBIE TEXHOIOTHH.

PackpbiBaeT B3auMOCBS3b FOCYJAPCTBEHHO-IIPABOBBIX SIBICHUN U UCTOYHUKOB IIpaBa Ha Pa3HBIX ATAlax UCTOPUYECKOrO
Pa3BUTHS, BBIACISIET OCHOBHBIE MCTOPUUYECKHE JTaIlbl, OOLIME 3aKOHOMEPHOCTH U OCOOCHHOCTH CTaHOBJICHHS M Pa3BUTHs IIpaBa,
OPHEHTUPYETCS B TEOPETHYESCKHUX U MPAKTHYECKHUX MIPOOIIeMaX OPUIMIECKON HAYKH.

OnepupyeT I0pUIMYECKUMHU TOHATUSAMH U KaTerOpHsSMHU; aHAJIU3UPYET IOPUANYECKHE (AaKThl U BOHHUKAIOIINE B CBA3H C
HUMH [IPaBOBBIE OTHOIIEHHS IIPH PEIICHUH TPO(ECCHOHAIBHBIX 33/1a4.

OmpenensieT CyIHOCTh U 3HAUYCHUE TOIKOBAHHS HOPM IIPaBa; aHATH3UPYET MPOOIIeMbl IPIMEHEHHS ¥ TOJIKOBAHHUS HOPM
npasa.

IIpumensier npuemMsl U cIOCOOB! TOJKOBaHUS HOPM IIpaBa Ul ySCHEHHS M Pa3bsCHEHUS UX CMBICIA M COJCpP)KaHUS.
(OIIK-1, OIIK-4).

OpraanzannoHHas (popMa 3aHATHS: KOJLJIOKBHYM.

Axmyansnocms memoi. IIpaBocosHanue — oHa U3 (JOpM OOIIECTBEHHOTO CO3HAHUSI HApsdy ¢
MOJINTHYECKUM, HPABCTBEHHBIM, HAy4YHbIM, XyJIO)KECTBEHHBbIM, (unocopckum u T.1. [lepen Hamu Te
(GOpMBI, B KOTOPBIX JIOJM TO3HAIOT, OCBAUBAIOT OKPYXKAIOMIMN MX MHpP, OOBEKTUBHYIO pPEalbHOCTH,
cobcTBeHHOE ObITHE. Y KaXI0# (popmbl cBoi npeaMeT (001acTh) OTpaXkeHHs. Y MpaBOCO3HAHUS — 3TO
IpaBO, IpPABOBas JEUCTBUTEIBHOCTb. (ClIEI0BATEIbHO, IPABOCO3HAHUE — IOPUOUUECKAs Kame2opus,
MOVIEKALLAsl U3YYCHUIO IOPUIMUYECKOM HAYKOM.

Teopemuueckas wacmeo

[IpaBoBoe BOCIIMTaHHWE — COCTABHAS YacTh OOIIETPAKIAHCKOIO BOCIUTAHUS, BKIIOYAIOIIETO B
ce0si MHOXKECTBO KOMIOHEHTOB. Kak M3BEeCTHO, CYIIECTBYIOT pa3indHble (pOpMbI (BHIbI) BOCIHTAHUS
JUYHOCTH: TIOJIMTUYECKOE, HJICOIOTUUECKOE, TPYAOBOE, HPABCTBEHHOE, IPaBOBOE, KYJBTYPHOE,
MATPUOTUUECKOE, CEMEIHOE, IIKOIbHOE M T.A. Bce OHM TeCHO B3aMMOCBSI3aHBI, IIOCKOJIBKY OOpa3yroT
€/IMHBII TIPOLIECC lyXOBHOTO (MHTEIUIEKTY TbHOTO) BO3JICUCTBHS HA CO3HAHUE U MOBEJICHHE JTIOCH.

IOpuctel MMEIOT fen0 ¢ MpaBOBBIM  BOCIMTAHUEM, KOTOPOE TIPEICTAaBISIET Ul  HUX
NpoQecCHOHATBHBIN MHTEPEC U MOITOMY U3y4aeTcsl IOpHInUeckoi Haykoi. HeoOXommMocTs mpaBoBOro
BocrUTaHusi o4yeBU/IHA. CeroHs B YCJOBUSIX IMOCTPOEHHS MPAaBOBOIO TOCYIApCTBA, KaKk HUKOTIA
paHbllle, OIIYIIAeTCsl OCTpas MOTPeOHOCTh B TMPABOBBIX 3HAHUAX, KOTOpbIE TaK WM HWHA4e
UCTIONB3YIOTCSI BO BceX cdepax OOLIECTBEHHOM >KU3HU. YCHJIGHHE IPABOBOIO IPOCBEILECHUS
HACEJIEHNs], TPEOIOJIEHHE MPABOBOIO HUTWIM3MAa — OJHA M3 3a/1ad MPOBOIMMON B CTPAaHE IPaBOBOM
pedopmbL.

Ion npasosbim 6ocnumaruem NOHUMAETCS YeNleHANPABIEHHAsA 0essmelbHOCHb 20CYOapcmea, d
Maxice 00WeCMBEHHbIX CIMPYKMYP, CPeoCme Maccosol uHGopmayuu, mpyoosbix KOWIEKMUBO8 NO
Gopmuposanuro  8bICOKO20 NPABOCO3HAHUA U NPABOGOL KYIbmypbl 2padcoaH. JlaHHOe IOoHATHE
BKJIIOUaeT B ce0s Takke IMOJMyYyeHHWE M PAcHpOCTpaHEHHE 3HAHWH O MpaBe U JIPYTHMX MPaBOBBIX
SBJICHUSIX, YCBOCHHUE MPABOBBIX LIEHHOCTEN, H/IEAJIOB.
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OpHa 13 TIaBHBIX 1€l MPaBOBOTO BOCIUTAHKS — BBIPAOOTKA Y TpaXkJaHMHA 3[J0POBOTO YyBCTBA
npaBa, MPOrPECCHUBHOIO FOPUINYECKOTO MHPOBO33PEHMS; IMOATOTOBKA COIMAIbHO aKTHBHOTO YJieHa
00111eCcTBa, XOPOIIO 3HAOIIETO CBOM NPaBa M BO3MOXXHOCTH, YMEIOILIETO OTCTanBaTh, 3AILUIIATh X BCEMHU
3aKOHHBIMH CpEJCTBAMHU. Peub WIET O BOCIUTAHWM 4YEJOBEKa, OCTPO pPEearupyromiero Ha (hakTbl
HECTPaBEVIMBOCT W TPOM3BOJNIA, YBAKAIOIIETO 3aKOH M TOPSIOK, TNPOTUBOACHCTBYIOIIETO
[IPaBOHAPYILIEHUSIM, TIPAaBOBOMY OECIIpeiery.

Cpenu GpopM npaBOBOr0 BOCIUTAHUS OOBIYHO BBIJCISIOT:

a) TIPABOBYIO MpOTaraHay (JeKIH, Oecedpl, KOHCYJIbTAINN; W3/IaHWE TMOMYISIPHBIX KHHT,
OpoILIop; MPOBEICHNE «KPYIIIBIX CTOJIOBY; BHICTYIUICHHUS B II€YaTH, TI0 PaJHo U TEJEBUACHUIO; OTBETHI Ha
BOTIPOCHI CITYIIIATENICH U YUTATEIIEH, T.€. CBOETO POJia KIOPUINUECKUI BCEOOYD»);

0) mpaBoBoe 0OydeHue (Tiepenada U YCBOSHHE TPOQECCHOHATBHBIX 3HAHUN B BBICIINX YUEOHBIX
3aBE/ICHUSAX, CpPEHUX CHEIMAIM3UPOBAHHBIX IIKOJIAX, YYWIMIIAX, TEXHHKyMaX, KOJUIeIKax;
peroIaBaHuE OCHOB IPaBa Ha Pa3IMYHbBIX Kypcax, cOopax U T.11.);

B) IOPUIMYECKYIO TIPAKTHKY, TOBCEIHEBHBIN OIBIT (YdacTe B CyJIEOHBIX MpOLECcaX B KauecTBE
UCTIIA, OTBETYMKA, TOTEPIEBILEIO, HAPOIHOIO 3acefarelis, MPUCSHKHOIO; 3aKIFOYEHHE pPasHOTO poja
IPaKIAHCKO-TIPABOBBIX CJIETIOK, TIOJIb30BaHUE YCIyTaMH a/IBOKATA, IPABOOXPAHUTENBHAS IESITEIIbHOCTD);

r) camooOpa3oBaHue (COOCTBEHHOE TIOCTIDKEHHE M OCMBICIICHHE TIPABOBBIX  SIBIICHMUIA,
OKPYAFOILIE TPaBOBOM JIEUCTBUTEIBHOCTH, CAMOCTOSITEIIbHOE M3Yy4YEHHE 3aKOHONATEIbCTBA, HAYYHOU
JIUTEPATypPbI, OOIIEHHE C OKPY KAFOIIIMH).

[TonsiTue, conep:kaHue W pojib MPaBOBOM KyJIbTYphl B oOuiecTBe. [lpasosas Kynvmypa —
4acTh 00IIeH KyJIbTyphl OOIIECTBA WM OTAENbHON TMUHOCTU. KylbTypa Kak coOuparenbHOe MOHATHE
MMeET MHOXKECTBO Pa3MYHBbIX ()OPM TMPOSBIECHUI, CTOPOH, BUIOB, «CPE30BY», «HU3MepeHHiD». B
JTAHHOM CJIydae peyb UIET O TaKOH ee pasHOBUIHOCTH, KaK npagosas Kyibmypd, KOTopasi, KpaTKo
TOBOpPSI, BBIPAKaeT O3THKY B3aMMOOTHONICHUH CyOBEKTOB OOIIECTBEHHOW J>KU3HH C TIPaBOM,
3aKOHAMHM, JIPYTUMH IOpPUAMYECKUMH (eHoMeHaMu. OTo — ocobas WHTEIeKTyalbHas cdepa,
MMEIOIIast CBOIO CTEM(UKY M BBICTYTIAIOIIAS MTPEAMETOM H3YUSHHUS FOPHIICCKON HAYKH.

[IpaBoBas KyJIbTypa TECHO CBsI3aHA C MOJIUTHYECKOM, HPaBCTBEHHOM, TyXOBHOM U IpYTUMHU
BUJAMHU KyJIbTypbl. WM mpexne Bcero, KOHEYHO, C OOBIYHOM, IMOBEICHUYECKOM, CBA3AHHOM C
BOCIIUTAHHOCTBIO YEJIOBEKA, €ro aJalTUPOBAHHOCTHIO K MOPS/KY, AUCIUILIMHE, OPraHW30BaHHOCTH,
YBa)XECHUIO K 3aKOHAM CTpaHbl. He MOATOTOBIEHHOTO B MPAaBOBOM OTHOIICHWHW YEJIOBEKA BPS JIX
MOXKHO Ha3BaTh KyJIbTypHbIM. IOpuanueckas KyJbTypa — BaKHEHIIUI 37€MEHT MpPaBOBOW CHUCTEMBI
00I1IecTBa, HEMPEMEHHOE YCIIOBHE HOPMAIBHOTO ()YHKIIMOHUPOBAHUSI TOCYIapCTBA.

B oteuecTBeHHOI MTEpaType Ha MpoOJIeMOi MPaBOBOIl KyJIBTYpbl aKTUBHO pabOTAIOT TaKHe
yuenble-nipaBoBeipl, kak H. JI. I'panar, H. M. Keizepos, B. . Kamunckas, A. P. Patunos, B. II.
CanbuukoB, A. II. Cemutko, B. H.CuntokoB u np. BeipaboTanbl KpaTkue ONpeAesieHUs] JaHHOTO
TIOHSTHSL.

Iox npaBoBo# KyJIBTYpOii TIpeIaracTcsi HOHUMATh «CUCTEMY OBELLECTBICHHBIX U MJICATbHBIX
KYJIBTYPHBIX DJIEMEHTOB, OTHOCSIIUXCS K cepe AEUCTBUS TpaBa, U MX OTPAKCHHWE B COHAHHWHU H
noBezieHuH mojei» (A. P. PatuHoB). B mmpokoMm miiane npaBoBasi KyJIbTypa OXBaThIBAaeT BCE ITPABOBBIE
[ICHHOCTH, CYIICCTBYIOIME B JTAaHHOE BpeMs B JMaHHOW crtpaHe. [Ipm 3TOM He HMTHOpHpyeTcs U
MHUPOBOM OIIBIT.

IIpaBoBO# HurmiIM3M lIpaBOBOM HUTWIM3M — Pa3HOBUIHOCTh COLMAIBHOIO HUTWIIM3MA Kak
ponoBoro noHATHA. CyIIHOCTB €ro — B 00IIeM HEeraTUBHO-OTPHIIATEIIbHOM, HEYBOKUTEIIBHOM OTHOILICHUN
K TIpaBy, 3aKOHaM, HOPMAaTHMBHOMY TIOPSIIKY, a C TOYKH 3PEHHUSI KOpPHEH, TIPUYMH — B FOPHIMYECKOM
HEBEXKECTBE, KOCHOCTH, OTCTAIOCTH, IPAaBOBOM HEBOCIIUTAHHOCTH OCHOBHOM Macchl HAaceIeHHMs.
[TomoGHBIE aHTHITPABOBHIC YCTAHOBKU M CTEPEOTHIIBI €CTh «AJIEMEHT, YepTa, CBOMCTBO OOIIIECTBEHHOTO
CO3HAHUS M HAIIMOHAILHOW MCHXOJIOTHH... OTIMYUTEIbHAsE OCOOCHHOCTD KYJIBbTYpbI, TPaJUIMii, 00paza
x3H» (B.A. TymanoB). Peub nzer o HeBocTpeOOBaHHOCTH IpaBa OOIIECTBOM.

OmHuM M3  KIIIOYEBBIX MOMEHTOB 371€Ch  BBICTYNAeT HAJMEHHO-TIPEHEOPEKHUTEIBHOE,
BBICOKOMEPHOE, CHHCXOUTEIbHO-CKENITUUECKOE BOCHPHSTHE TpaBa, OIEHKA €ro He Kak 0d3080l,
@ynoamenmanvHol udeu, a Kak BTOPOCTETICHHOTO SIBIICHUSI B OOIIEH IIKalle YeNTOBEYECKUX IIEHHOCTEH,
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YTO, B CBOIO O4Yepellb, XapaKTepuszyeT Mepy IMBHIM30BAHHOCTH OOIIECTBA, COCTOSHUE €ro [yxa,
YMOHACTPOEHHH, COLMATIBHBIX YyBCTB, IIPUBBIYEK.

[paBoBO#t HUTMIM3M UMEET B Halllel cTpaHe OJlarolaTHEHIIy o TOUBY, KOTOpast BCEr/a 1aBajia 1
MPOJIOJKAET JaBaTh OOWIIbHBIE BCXOJbl. Kak M paHblIe, Mbl KUBEM B MOpe O€33aKOHUS, KOTOpOE
1ojyac TMPUHUMAET XapakTep HAIMOHAILHOrO OCJICTBHS M HAHOCHT OOIIECTBY OIPOMHBIA U
HEBOCTIONHUMBIN yriepd. KopHu ke 3Toro Hemyra yxomsaT B Jalekoe mporuioe. B obriecTBeHHOM
CO3HAHMM TIPOYHO YTBEPAWIOCH NOHMMAHHUE IpaBa MCKIFOUUTEIBHO KaK BEJIEHHS T'OCYNApCTBEHHOMN
BiacTu. llpencraBieHust o0 mpaBe KakK YKa3aHUSX «HAYaIbCTBA» HACTOMYMBO KYJIHTHBHUPOBAIKCH B
Hapozie — TO, YTO UCXOJUT «CBEPXY», OT BIIACTEH, TO U ECTh IIPABO.

Bonpocwt u 3a0anusn

Bonpoceui, evinocumvie Ha o6cydicoenue

1. [TonsiTue, conep:kaHue U poiib MPaBOBOM KYJIbTYphl B 00IIECTBEHHON HKU3HU.

2. IlpaBoBoe BocmHuTaHHE Kak (akTop (GOPMHUPOBAaHUS MPABOCO3HAHMS U MPABOBOU
KYJbTYpBHI.

3. OcHoBHbIe GOpMBI JedopMaliy MPaBOCO3HAHMUS.

3aoanus ons pazgumus u KOHMPOIA 81AOEHUSL KOMNEMEeHYUAMU

1. CocraButh Tabmuity «IIpaBoBasi KyJbTypay.

2. CocraButh Tabnuiy «IIpaBoBoe BocuTanue u ero GopMen»

3. CocraButb cxemy «IIpaBoBoe BocnuTanue kak GpaxTop GopMHUpOBaHUS MPABOCO3HAHUS
Y TIPaBOBOH KYJIBTYPBI».

Tema 16.IIpo01eMbI onpeesIeHUs1 MPAaBOBOI0 rOCYAapcTBa
IMpakTnyeckoe 3ansitue Ne24
Ilenv -Cnegyer paccMOTpPETb UCTOPMM HAEM O NIPaBOBOM rocyaapcTse. Bwinenuts
OCHOBHbIE KOHIENIIMH MTPaBOBOro rocyaapcrsa B Poccun B Hauane XX Beka. Heobxonumo nath
[IOHATUE IIPABOBOIO TIOCYNApCTBA, BBIACHUTH JKOHOMHUYECKYIO, COLMAIbHYIO, HPAaBCTBEHHYIO

OCHOBEBEI. OxapaKTepI/ISOBaTI: COBPEMCHHOC IIPAaBOBOC IOCyJapCTBO: TCOPHIO, OIIBIT.

B pesynbrare usydeHus TeMbl CTYAEHT:

Amnanu3upyeTr oOliue 3aKOHOMEPHOCTH B Pa3BUTHM TOCYIApCTBa U IIpaBa, UCIOJIB3YyEeT COBPEMEHHBIE METOIbI cOopa,
00pabOTKH U UCCIIEA0BAHNS TEOPETUKO-TIPABOBBIX JAHHBIX, BKIII0YAs (P POBbIE TEXHOIOTHH.

PackpsIBaeT B3aMMOCBSI3b TOCYAaPCTBEHHO-TIPABOBBIX SBJICHUH M HCTOYHHKOB TPaBa Ha Pa3HBIX 3Talax MCTOPHYECKOTO
Pa3BUTHS, BEIJCTACT OCHOBHBIE HCTOPHUYECKUE HTAIbBI, OOMINE 3aKOHOMEPHOCTH M OCOOCHHOCTH CTAHOBJICHUS M Pa3BHTHS IPaBa,
OPHEHTHPYETCS B TEOPETHUECKIX U MPAKTHIESCKUX MIPOOJIeMax IOPHINIECKON HAYKH.

OmepupyeT IOPUIMIECKIMH ITOHATHAMH U KaT€TOPHSAMHE; aHATH3UPYeT IOpHIUIEecKHe (GaKThl 1 BOSHUKAIOUINE B CBSI3U C
HHMH [IPaBOBBIE OTHONICHUS IIPH PEIICHUH PO(GECCHOHAIBHBIX 33/1a4.

OmnpeznenseT CyIHOCTb U 3HAUCHHUE TOJIKOBAaHUS HOPM IIpaBa; aHAIU3UPYET IpoOsieMbl IPUMEHEHUS U TOJIKOBAHUS HOPM
npasa.

IIpuMensieT mpueMbl U CIOCOOBI TOJKOBAHHMS HOPM IIpaBa IJIsl YSACHEHHS U Pa3bsICHEHHUs] MX CMBICIA U COJEPXKAHUS.
(OIIK-1, OIIK-4).

OpranusanuonHasi gopma 3aHsTUA: 3aHATHE B (JopMe NPAKTHYECKON OATOTOBKH

Axmyanvhocms mempl. Teopus IpaBOBOro rocyJapcTsa BOBCE HE 3acThiBIIas Aorma. OHa
pa3BUBAETCA U CETOJHS, MOCTOSHHO HAMOJHAACh HOBBIM COJEPKAHHEM IO MEpE HAKOIUICHHS B
HMCTOPUU YEJIOBEUECTBA ITPABOBBIX M HPABCTBEHHBIX TPAJIULIMI U MTOJIUTUYECKOrO onbiTa. BmecTe ¢
TEM CJelyeT IOMHHUTh, YTO B FOPUINYECKON HAYKE HMKOTJIA HE CYLIECTBOBAJIO, HE CYLIECTBYET U
ceifuac enuHONW OOIICNTPU3HAHHOW KOHIENMIMU NpaBoOBoro rocygapcrtsa. OHa MoOXeT
00OCHOBBIBAaTbCS U pa3padaThIBaThCA C Pa3HbIX MHUPOBO33PEHUYECKHX TMO3MIMNA, B paMKax
pa3IMYHBIX THUIIOB TPABONIOHUMAHWE, OTPAXKATh peaJud  Pa3JUYHbIX  HAlMOHAIbHBIX
MTOJINTUYECKUX U MTPABOBBIX CHCTEM H T.[.

Teopemuueckaa uwacmep

OO0111eCTBEHHBIM CO3HAHUEM IPABOBOE T'OCYAAPCTBO BOCHPUHMMAETCS KaK TaKOW THII
rocyZiapcTBa, BJIACTb KOTOPOIO OCHOBAaHAa Ha IIpaBe, IPAaBOM OIPAHUYUBACTCS U 4Yepe3 IIPaBo
peanusyercs. Ho Takoe npencraBieHne, XOTs U BEPHOE 10 CYTH, HEJOCTATOYHO ISl aIeKBATHOTO
NOHMMaHMA (EHOMEHa IPaBOBOTO TOCYAApCTBa, IPEJCTABISAIOUIETO COOOH  CIIOXKHYIO,
MHOTO(aKTOPHYIO CUCTEMY.
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B nnee npaBoBoro rocyapctsa MOKHO BBIJEJINUTD JBa [JIaBHBIX 2JIEMEHTA:

1) cBOOOy "enmoBeka, HanbOoJIee MOTHOE 0OECTICUCHHE €TO TIPaB;

2) orpaHMYEHUE MPABOM rOCYJapCTBEHHOM BJIACTH.

YenoBek Kak aBTOHOMHBIM CyOBEKT CBOOOJEH pacmopsikaTbCsi CBOMMM CHJIAMH,
CHOCOOHOCTSIMHM, MMYIIECTBOM, coBecThbio. IIpaBo ke, sBsisich (hopmMoil M Mepoil cBOOOBI,
JOJKHO MAaKCHUMalbHO pa3BUHYTh TpaHMUIBI OrPAaHUYEHUN JIMYHOCTH TIPEXKAE BCEro B
HSKOHOMHKE, cdepe BHEIPEHUs HAyYHO-TEXHHUECKOro Nporpecca B MPOU3BOJICTBO M T.II.
Hymaercs, He ciyuaiiHo cerogus B Poccuiickoit denepanny NpuHAT LEIbIM MaKeT MPUOPUTETHBIX
HSKOHOMHMYECKMX 3aKOHOB, TIIOCBSIIIEHHBIX COOCTBEHHOCTH, 3€MJI, HAJOTOBOH CHCTEMe,
[IPUBATHU3AIMH FOCYAAPCTBEHHBIX NPEANPUATUHN U T.[., KOTOpbIe (PUKCUPYIOT MHOr00Opasue hopm
COOCTBEHHOCTH, OTKpPBIBAIOT MPOCTOP JUIsI WHUIMATUBBL JIOJAEH, JIAlOT BO3MOXKHOCTb
MOYyBCTBOBATh CE€0S1 XO3IUHOM.

[IpaBa dyenoBeka W MpaBOBOE TOCYAAPCTBO, HECOMHEHHO, XapaKTEpU3YIOTCS OOLIMMHU
3aKOHOMEPHOCTSIMM BO3HUKHOBEHHSI M (YHKIIMOHUPOBaHUS, MO0 CylecTBOBaTh U 3()(HEKTUBHO
JIecTBOBATh OHM MOTYT TOJIBKO B OJTHOM «cBsi3Key. O0a (heHOMEHa UMEIOT B CBOEH OCHOBE IPaBo,
XOTS pOJIb MOCJEIHEro JUisi HUX MPAKTUYECKU MPSIMO MPOTHBOIOJIOKHA, HO OJHOBPEMEHHO U
BHYTPEHHE €JUHA. DTO CBUJETEIBCTBYET O TOM, YTO COEAMHSIOIIMM 3BEHOM MEXy YEJIOBEKOM U
rocy/1apCTBOM JIOJKHO ObITh HMEHHO MPaBO, & OTHOIICHHSI MEXKAY HUMHU — UICTHHHO MPAaBOBBIMH.

VIMeHHO B CBSI3bIBaHWMHM, OTPAHMYEHUHU IMPABOM TOCYJApCTBA U 3aKIIOYACTCS CYIIHOCTH
IIPaBOBOI'0 TOCYAapCTBa. 37eCh MPaBO BBICTyMAeT KaK aHTHUIOJ MPOM3BOJIa U Kak Oaphep Ha €ro
nyTd. Beap MOCKONBKY MONMTHYECKas BiacTb (0COOEHHO M TIJIaBHBIM 00pa3oM BIAcThb
WCIIOJTHUTEINIbHASI) UMEET CKJIOHHOCTb BBIPOXKJIATHCS B pa3iMuHbIE 3JI0YNOTpeOsieHus, JUIsl Hee
HEOOXO/MMBl HA/IeKHbBIC IPABOBBIC pPAMKH, OIPaHMYHUBAIOIIME M CIACPKHUBAIOIIUE IOAO0OHBIC
HEraTHBbI, BO3BOJIAIINE 3aC/IOH €€ HEOOOCHOBAHHOMY M HE3aKOHHOMY IPEBBIIICHUIO, MTOMPAHUIO
IpaB YeJIOBEKa.

[IpaBoBble OorpaHuyYeHUs] HEOOXOAUMBI JJI TOTO, YTOOBI HEOCTATKHU BJIACTHOW JTMYHOCTH
HE NPEBPATUIINCH B IOPOKU FOCYJapCTBEHHON BIacTH. BOT moueMy MOXKHO cKa3aTh, YTO MPAaBOM
OTpaHUYMBAIOTCA HE COOCTBEHHO YIPABJISIONINE BO3ACUCTBUA CO CTOPOHBI TOCYJApPCTBEHHBIX
CTPYKTYp Ha JIMYHOCTh, a JIMIIb HEOOOCHOBAHHBIC M NPOTUBOIPABHBIC YIIEMJICHHUS HHTEPECOB
rpaxaas. [lo3Tromy B yClOBUAX A€MOKpPATHH MPaBO Kak Obl «MEHSETCS MECTAMU» C TOCYIapCTBOM
— YTBEpK/1a€TCsl BEPXOBEHCTBO MIEPBOTO: U IIPABO BO3BBIIIAETCS HaJ/l FOCYAapCTBOM.

Wtak, mpaBoBO€ TOCYIapCTBO — 3TO OpraHM3alis MOJUTHYECKON BJIAcTH, CO3JAroIias
yCIOBHS JJIsi HanboJiee MOJIHOTO oOecreueH s paB U cBOOO YeJIOBEKa M Ipa)IaHMHA, a TaKXKe
JUIsl HauboJsiee MOoCe0BaTEIbHOIO CBSA3BIBAHUS C MOMOIIBIO MpaBa rocyJapCTBEHHON BIAcTH B
LEJISAX HeAOMYIICHHUS 37I0yTOTPEOICHUHN.

U3 onpeneneHus: mpaBoBOro rocyAapcTBa MOXKHO BBIJICIUTD JBa IVIABHBIX MPHUHIINIA (JIBE
CTOPOHBI CYITHOCTH) NIPAaBOBOT'O rOCYAApPCTBA!

1) Haubosee moaHOE OOecredeHUe mpaB U CBOOO]T YEIOBEKA W TpaKJaHWHA (COIHMaIbHAS
CTOpOHA);

2) nauboJee MOCIe0BaTENbHOE CBSI3bIBAHUE MOCPEICTBOM MpaBa MOJUTHYECKON BIIACTH,
dbopmupoBaHue ISl TOCYTAPCTBEHHBIX CTPYKTYpP PEXHMa MPaBOBOIO OrpaHUYeHus ((hopMalibHO-
IOpUINYECKast CTOPOHA).

Ilepswiii npunyun HalIEeN CBOE KOHCTUTYLIMOHHOE 3aKpeluieHue B ctaTbe 2 KoHcTuTynun
P®, rae ckazaHo, YTO «4YeENOBEK, €ro TMpaBa W CBOOOABI SIBIISIIOTCS BBICIICH IIEHHOCTBIO.
IIpaBoBO€ rocyaapcTBO AOJKHO IOCIEA0BATENBHO UCIIOJIHATH CBOE INIABHOE IPEIHA3HAYCHUE —
rapaHTUPOBATh KaKJIOMY TpakJaHUHY BO3MOXKHOCTh BCECTOPOHHETO pa3BUTHs JUYHOCTU. Peub
UIeT O TaKOW CHUCTEME COLMAIbHBIX NEHCTBUH, NMPU KOTOPOM MpaBa yelloBeKa M TpakJaHMHA
SBIIIOTCS TIEPBUYHBIMHU, €CTECTBEHHBIMH, B TO BpeMsI KaK BO3MOXHOCTb OTIPABICHUS (PYHKIIMMA
roCy/1apCTBEHHOM BJIaCTH CTAHOBUTCSA BTOPUYHOM, IPOU3BOJHOM.

Bmopou npunyun BomIOIIaeTcss B )KM3Hb C UCIIOJIB30BAHUEM IPEXKIE BCETO CIEIyOIINX
CHoco0OB U CPEACTB.

1. TocynapcTBeHHYI0 BIIacCTh OTpaHUYMBAIOT CaMU IpaBa U CBOOOABI 4YelOBEKa U
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IPaKJAaHUHA, T.€. PEAbHOE OCYILECTBICHUE NEpBOro mpuHnuna. IIpaBa demoBeka IOJOXKEHBI B
OCHOBY CHCTEMBI «CHEpPKEK W TPOTUBOBECOB», IPABOBOIO0 pPEXHMa OIPAaHWYEHUSA JIA
rocyzapcTBa, He JOIyCKash TEM CaMbIM H3JIMIIHErO PEryJIUPYIOILEr0 BTOPXKEHUS IOCIECIHErO B
YacTHYIO XH3Hb. «VHAMBHAyanbHblE MpaBa MPEJCTABIAIOT BCE OJHY OOIIYI0 YepTy: OHHU
OTrpaHMYMBAIOT IIpaBa rocyapcTsa, — nucai B Hadaie XX B. A DcMeH. — ['ocyAapcTBO JTOJIKHO
BO3/JIEP’KUBATHCS OT BMEUIATENbCTBA B M3BECTHBIE 00JACTH, MPENOCTaBIIsAs M3BECTHBIM MPOCTOP
JINYHOU JEATEIBbHOCTH...»

2. Cpenn mpaBOOrpPaHUYMBAIONIMX MEpP 0cO00E€ MECTO 3aHMMAeT MpobiieMa pa3/esIeHus
Biacrteil. Ee rmaBHoe TpeboBanue, BbiiBUHYyTOE JX. JIokkom u I1I. MoHTeckbe B eproj; 60pbObI
Oypxya3uu ¢ Gpeoaaar3MoM, 3aKII0YaI0Ch B TOM, YTO JUIsl yTBEPKICHHSI TOJIUTHYECKONU CBOOOIBI,
o0ecrieuyeHHs 3aKOHHOCTU W YCTPaHEHUS 3JI0YyMOTPeOJICHUH BJIACTBIO CO CTOPOHBI KaKOM-1100
COLIMATILHOW  TPYyNNbl  YUYPEXKACHUS WIM OTIAENBHOIO JIMIA HEOOXOAMMO  pa3JeluTh
rOCYJapCTBEHHYIO BJAacThb Ha 3aKOHOJATENbHYI0 (M30paHHYIO HAapoJOM M TPHU3BAHHYIO
BbIpabaThIBaTh CTPATETHIO0 PA3BUTHS OOIIECTBA IMyTeM MPUHATUS 3aKOHOB), HMCIIOJHUTEIbHYIO
(Ha3HavYaeMyl0 MNPEACTABUTEIbHBIM OPraHOM BJIACTH M 3aHUMAIOIIYIOCS pealu3aluedl JaHHBIX
3aKOHOB UM ONEPATUBHO-XO3SIICTBEHHOMN J1€ATEIbHOCTHIO) U CY/IeOHYIO (BBICTYMNAIOIIYIO TapaHTOM
BOCCTAHOBJIEHMsI HAPYILIEHHBIX MPaB, CIPAaBEJIMBOIO HAKa3aHWsI BAHOBHBIX).

IIpumenumenvho K 3aKOHOOAMENbHOU 61ACMYU WCIOIB3YyEeTCS JIOBOJIBHO JKECTKas
IOpUaMYeCKas MpoLeaypa 3aKOHOAATEIBHOIO IIPoLecca, KOTOpast pEriIaMeHTUPYET OCHOBHBIE €TI0
CTaJIuH, TOPSIOK OCYILIECTBIICHUS: 3aKOHOIATEIbHYI0 HHUIIUATUBY, OOCYX/IEHUE 3aKOHOIIPOEKTa,
NPUHATHE 3aKOHA, €r0 OMyOJMKOBaHMHE. B crcTeMe MpOTHBOBECOB BaXKHYIO POJIb NPU3BAH UTPaTh
[Ipe3nieHT, KOTOPBI UMEET MPABO MPUMEHUTh OTJIAraTEIbHOE BETO MPH MOCIEIIHBIX PEIICHUAX
3aKOHOJATeNs, Ha3HAYUTh TIPH HEOOXOJUMOCTH JIOCPOYHBIE BBIOOpHL.  JleATenbHOCTh
Koncturynmonnoro Cyzaa Takke MOXKHO paccMaTpUBaTh B KayecTBE MPaBOCAEPKUBAIOIICH, HOO
OH HUMeEeT NpaBo OJIOKUPOBATh BCE AHTUKOHCTUTYLHMOHHBIC AaKThl. 3aKOHOJATeNb B CBOMX
JIEMCTBUSIX ~ OIPAHMYMBAECTCS  BPEMEHHBIMHM  paMKaMHM, CaMUMH [PUHLOWANIAMHM  1IPaBa,
KoHncTutynuei, IpyrumMu IOpun4ecKUMH U EMOKPAaTHYECKMMH HOPMaMU U MHCTUTYTaMH.

B omnowenuu ucnoanumenvHou 61acmuy WCIONB3YIOTCS OTPAHMYEHUS BEIOMCTBEHHOIO
HOPMOTBOpPYECTBA M JIEJETHPOBAHHOIO 3akoHogarenscTBa. Crola k€ MOXKHO OTHECTHU
YCTAHOBJICHHBIE B 3aKOHE OIPEEIICHHBIE CPOKM IPE3UJCHTCKOM BIACTH, BOTYM HEIOBEpUS
NPaBUTENILCTBY, WUMIMUMEHT, 3alpeT OTBETCTBEHHBIM PAOOTHUKAM HCIIOJHUTENBHBIX OPraHOB
n30UpaThcs B COCTAB 3aKOHOJATENbHBIX CTPYKTYP, 3aHUMAThCSI KOMMEPUYECKON JAESITENbHOCTHIO.

Jns  cyneOHOM BiIacTW TOXKE €CTh CBOM  IPAaBOOTPAaHMYMBAIOIIME  CPEJICTBa,
BeIpaxaronecss B KoOHCTHTynHH, mpolecCyaJbHOM 3aKOHOJIATENbCTBE, B €ro TapaHTUsX,
[IPUHIUIIAX: IPE3YMIILMY HEBUHOBHOCTH, IIPaBe Ha 3alIUTY, PABEHCTBE I'PAXKIAH IEpe] 3aKOHOM
U CYJIOM, TJIACHOCTH U COCTA3ATEIbHOCTHU IPOLECCA, OTBOJE CYJbH H T.1.

Kpome Bcero mpouero, (QUKCHPYIOTCS NPAaBOOTPAHUYCHHS, KOTOpBIE 3alpeIaioT
OCYHIECTBIIATh (DYHKIMH, MpHUHAJIEKAINIME IO 3aKOHY JpyroMmy opraHy. JlesTenbHOCTb
rOCyZapCTBEHHBIX CTPYKTYP AOJKHA OTPAHUYUBATHCS UX KOMIIETEHILIMEH, KOTOpas OCHOBBIBACTCS
Ha MPUHIUIE «JO3BOJIEHO TOJIBKO TO, YTO MPAMO Pa3peUICHO 3aKOHOM.

3. ®enepanu3M TOXKE MOXKET BHECTH CBOW BKJIAJ B JIEJI0 OTPAHUUYEHUS TOCYIapPCTBEHHOMN
Bractu. Kak cBoeoOpa3HOe TIoOCyJapCTBEHHOE  YCTpOMCTBO  «denepanust  JONOJHSET
TOPU30HTAJILHOE pa3/elICHUE BIACTU €IIE€ U PA3JCICHUEM €€ 110 BEPTUKAIU U TEM CaMbIM
CTAHOBUTCSA CPEACTBOM OrpPaHUYEHHUS TOCYAAPCTBEHHOW BIIACTH, CHUCTEMOM CHEPKEK U
IPOTHBOBECOB». DTO CO3JaCT CBOETO POJAA «JIBOMHYIO 0€30IacHOCTb» JUIsl MpaB YesioBeKa U
rpaxnaannHa. [lpm  peanbHO  jAelcTByrOUMX — (eepaTUBHBIX  OTHOIIEHUSX  pa3iIHyHbIe
rOCyJJapCTBEHHbIE CTPYKTYpPbI M BETBU BIACTU OyIyT KOHTPOJMPOBAThH JAPYT Jpyra, yMEHbIIATh
BEPOATHOCTbH 37I0yNOTPeOICHUI 1 MPOM3BOJIa B OTHOUIEHUH JIMYHOCTU. BMecTe ¢ TeM B yCIOBHSIX
cermapaTus3Ma, JIOKHO IMOHATOM HJeH CyBepeHM3allid, B paMKaX HEYCTOWYMBBIX (heaepaTHBHBIX
OTHOLICHUH M HAIMOHAJIBbHO-TOCYJAapCTBEHHON Hepa30epuxu «JBOMHAas O0€30MaCHOCTB» MOKET
JIETKO TPEBPATUTHCS B «JIBOMHYIO OMAcCHOCTb» JAJIsi CBOOOJBI JIMYHOCTH, KOTJAa M CO CTOPOHBI
LEHTpPa, U CO CTOPOHBI cyObekToB denepannu MPOUCXOAUT MOKYIIEHWE Ha MpaBa 4elloBeKa U
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rpaX<1aHHHa.

4. Kak croco0 orpaHn4eHHs MOJUTUYECKON BJIACTH BBICTYNAeT BEPXOBEHCTBO 3aKOHA
ero rocroJICTBO B OOIIECTBEHHOH KU3HU. B MpaBoBOM rocyiapcTse 3aKOH, IPUHATHIN BEpXOBHBIM
OpraHoOM BJIAacTH MpPH CTPOrOM COOIIOJAEHUH BCEX KOHCTUTYIIMOHHBIX MPOIENyp, HE MOXKET OBbITh
OTMEHEH, U3MEHEH WM IPUOCTAHOBJIEH AKTAMM HCIOJHUTENIBHON BIIACTH. 3aKOH NPUHHUMAETCS
anbo caMHUM HapojoM, JU0O0 JenyTaTaMu, KOTOpbIE SIBISIOTCS MPEICTaBUTENSIMU BCEro Hapoja u
BBIPA)XAIOT COOTBETCTBEHHO OOIIECTBEHHBIE MHTEPEChl B OTJIMYME OT MHCTPYKIHUH U NPHKA30B,
MPUHUMAIOIINXCSI MUHUCTEPCTBAMH U BEJIOMCTBAMH B CBOMX Y3KOOTPACIEBBIX WM Jaxke
KOPIOpPaTUBHBIX HHTepecax. [[oaTOMy mpu pacXoXKIEHUM BEIOMCTBEHHBIX PACHOPSIKEHHH ¢
3aKOHOM JIOJIDKEH JIeCTBOBATh 3aKOH.

5. B3auMHas 0TBETCTBEHHOCTb I'OCYIapCTBA U JINYHOCTH — ATO TOXKE CIIOCOO OrpaHHUYCHHS
nonutudeckoi Binactu. Eme M. Kant chopmynupoBan naHHYIO HICHO: KaXKIbl TIpa)JIaHUH
JOJDKEH o007anaTh TOM e BO3MOXKHOCTBIO TPUHYXIEHUS B OTHOIIGHHH BIIACTBYIOILETO K
TOYHOMY M O€3yCJIOBHOMY HCIOJHEHHMIO 3aKOHA, YTO M BJIACTBYIOIIMM B €ro OTHOLIEHUH K
IpaXJaHUHY.

[Ipu Bcem MHOroo6pazuy MPHUHIMIIOB MPABOBOIO TOCYJAapCTBa JBa M3 HUX OCTalOTCA
NPUOPUTETHBIMU, TJABHBIMM, OIPENENSIONMMH, KOTOpble HEO0OXOAMMO paccMaTpuBaTh BO
B3aUMOCBSI3H, HO0 OHU 00a BHIPAKAIOT JIBE CTOPOHBI CYIIHOCTH MPABOBOTO rocyaapctBa. Ecim
aHAJM3UPOBATh IEPBYIO (COLMANBbHYIO, TMOKA3bIBAIOIIYIO MPUBICKATEIbHOCTh, LIEHHOCTh WAEU
MpaBOBOM TOCYJapCTBEHHOCTH, €€ camoIllelb) 0e3 BTopod  ((hopMalbHO-IOPUIUIECKOM,
NPEJCTaBIAIOMIEH CpeACTBAa JOCTHIKEHUS Ha3BaHHBIX HJICANOB), TO HESICHO, KaK JOOUTHCA
Haubosee MOTHOro obecrneyeHus! mpaB U cBOOOJ YeloBeKa U rpakJaHuHa. Eciu ke, HanmpoTuB,
Opatb 3a OCHOBY TOJBKO (POPMaTbHO-IOPUANYECKHI aCIEKT, TOrJla HE COBCEM IOHSATHO, BO MMs
YEero M pajaud KOro HeoOXOJIMMO OrpaHWYMBATh T'OCYJIApPCTBEHHYIO BIIACTh MOCPEACTBOM IIpaBa.
Benp Takoe orpaHU4YEHNE — HE CaMOLIETIb.

B ycnoBusx npaBoBoro rocyaapcTsa npaBo (Kak popmaibHas cUCTEMa) MOXKET BbICTYIaTh
B psje CIy4aeB M Kak TOpMO3suil ¢aktop (MpemsTcTBUE, MOMEXa) COLHUAIbHO ILIEHHBIM
JNENCTBUSIM TOCYyAapCTBA, HE MO3BOJSIOUIMI MMOJYac OMEpPAaTUBHO JOCTUTATh OIpPeAeTICHHBIX
MO3UTUBHBIX IIeJiel Jake BechbMa OJaroBUIHBIMHU cpejacTBamu. Hampumep, pasnenss BiIacTb U
co3/aBasi MHOTOYHCIIEHHBIE OTPaHUYEHUS JJIsi Hee, Mbl TeM CaMbIM OOBEKTHUBHO CBSI3bIBAEM €€
aKTUBHOCTb, WHHUIIMATUBY, MaHEBPEHHOCTb, «3aMEIIaHHBIX» B TOM UYHWCIE€ W Ha Onarux
HaMEpPEHHUSX, Ha OOILIECTBEHHBIX MHTEpeCcax, MperoaaraeM TpyAHbIE TIOUCKH COTIIacHsl, IPUHSITHE
KOMIIPOMHUCCHBIX pelIeHui. J[pyrumu ciioBamu, B CEThb IPAaBOBBIX OIPAaHUYEHUI IOMANalOT HE
TOJIBKO «IJIOXHE TOCTYNKU» FOCYAAPCTBA, HO M «XOPOLIHE».

Wnes npaBoBOro rocyapcTsa B HEKOTOPOM POJIE HOCUT YHUBEPCAIBHBIA XapaKTep B TOM
CMBICJIE, YTO OHA MPAKTUYECKU MPUCYIIA MOIUTUYECKON M MPaBOBOM WIEOJOTUHU LUBHIM3ALUN
BCEX HApOJI0B, YYaCTBYIOIIUX B MUPOBOM UCTOPHUYECKOM IIPOLECCE,

Ecimu roBopute 0 Poccum, To B wactu 1 cratem 1 Koncturynum P® 3akpenseno, 4ro
«Poccuiickas @eneparus — Poccust ectb JeMokpaTnieckoe QeiepaTiBHOE PaBOBOE TOCYapCTBO
¢ pecnyonukanckoi ¢opmoil mpasineHus». M XoTs B JaHHOW cTaThe MPAMO YKa3bIBaeTcs, 4YTO
IIPAaBOBOE IOCYAApPCTBO YXKE «ecTb» B Poccuu, gyMaeTcs, 3T0 CKopee MoKa JIMIIb 1€, K KOTOPOH
HEO0OXOIMMO CTPEMHUTHCS.

[Ipouecc  craHOBIEHHMS  NPAaBOBOM  TIOCYAAPCTBEHHOCTH  3aHUMAET  JJIUTEIIBHOE
uctopuueckoe Bpems. OH coBepliaeTcsl Takke BMecTe C (OPMUPOBAHHEM TPAXKIAHCKOTO
obmiectBa M TpeOyeT LeJeHanpaBiIeHHbIX Yycuiuid. I[IpaBoBoe rocynapcTBO HeE BBOJIUTCS
€IMHOBPEMEHHBIM aKTOM ([akKe €CJIM 3TOT aKT sBJseTcs AeMokpaTuueckor KoHcturyuueit) u He
MOJET CTaTh Pe3yJbTaTOM «YHCTOrO» 3aKOHOAATENbCTBA. Bech MaHHBIN mpolecc J0JKeH ObITh
OpraHUYECKU MEPEKUT OOIIECTBOM, €CIIU OHO JIJISl 3TOTO CO3PEO.

BwMmecTte ¢ TeM Hemb3s AymMaTh, 4TO YUCTO MEXaHUYECKOE 3aMMCTBOBAHHE CYry0o 3amaHbIX
uzei (a uaes MpaBoBOro rocyAapcTBa 3amaJHOro IPOUCX0XKIeHus) puHeceT B Poccuto cornacue,
nopsiioK, JeMokpatuio. C  OJHOW CTOPOHBI, 3TOro, OECCIOpHO, HE MPOU30IIeT, eciu
paccMaTpuBaeMble  TEOpPETHMYECKHE  KOHCTPYKIIMM  HE  aJanTHpoBaTb K  POCCHICKOM
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JENCTBUTENBHOCTH, XapaKTEPU3YIOLIENCSI HEBBICOKMM YPOBHEM INOJIMTUYECKON M MapIaMEHTCKOMN
KyJbTYpPbl, IPAaBOBBIM HUTUIM3MOM, CIA00CTBIO JEMOKpaTHYecKuX Tpaauuuid. Eciu u MoxxHO 114
Poccun mpu3HaTh NPUTOAHON KOHIENLMIO MPABOBOIO TrocyAapcTBa 3amajHoro odpasua, To,
pasyMeeTcs, C LEIbIM pPAIOM OIOBOPOK, YYUTHIBasg OTHOIICHHE POCCUAH K IpaBy, Kak K
COLIMAJILHOMY MHCTPYMEHTY, HCTOPHUUECKYIO MPUBEPIKEHHOCTh K CUJIIBHOMY T'OCYJapCTBY, HU3KYIO
«IIPUPOIAHYIO» NMPABOBYIO aKTUBHOCTb U HHULIUATUBY.

C npyroii cTopoHbl, He a0COMIOTHU3UPYS POJIb MPaBa, CIeIyeT «pealbHee) OTHOCUTHCA U K
caMoil ujee MpaBOBOrO rOCyAapCTBa, MO0 «U JNEWCTBUTEIBHOCTH MOJIMTUYECKAsl BJIAacTh BCETAA
CTPEMHUTCS BBIPBATHCS U3 MIPABOBBIX PAMOK M «IIPaBOBOE IOCYAAPCTBO» — 3TO CKOPEE U€aIbHBIN
THII...».

[ToaTomy, paccmaTpuBas COBpEMEHHOE pa3BUTHUE MJIEH MPAaBOBOIO rOCYJapCTBa, CIEAYET
n30erarh NpeyBeINYeHHs €€ PO U CTeNeHH pacipocTpaHeHus. CeroaHs NpaBoBOe TOCy1apcTBO
npecTaeT B OOJbIIEH CTENeHM KaK KOHCTUTYLMOHHBIM MPUHIMUIM, JIO3YHI, HE MOJydas MoKa
CBOETO MOJIHOTO BOIUIOIIEHHUS B KaKOW-IM00 CTpaHe.

Wrak, npuHOIMIaMM MpaBOBOrO TOCYJapcTBa, OTIMYAKOMIMMHM €ro OT TIOCyAapcTBa
HEIPaBOBOTO, SIBJISIFOTCS:

* HauboJlee MoHOe oOecreueHue MpaB U CBOOO/] YeIOBEKa U IPakIaHUHA;

* HauboJsiee MOCiIeI0BaTeIbHOE CBS3bIBAHUE C TOMOIIBIO MpaBa MOJIUTUYECKON BIACTH,
(bopmHpoBaHUE sl TOCYIaPCTBEHHBIX CTPYKTYP pEXHUMa MPaBOBOTO OrpaHUUYCHHUS;

* pazJeneHre BiIacTel Ha 3aKOHOJIaTENIbHYI0, UCTIOJTHUTEIBHYIO U Cy1e0HY10;

* henepanuzm;

* BEpXOBEHCTBO 3aKOHa;

* B3aUMHasi OTBETCTBEHHOCTh I'OCYAAPCTBA U JINYHOCTH;

* BBICOKUH YPOBEHb [TPAaBOCO3HAHUS U MPABOBOIl KYJIbTYphI B OOIIIECTBE;

* HaJMYue TPAKJAHCKOTO OOIIecTBa M OCYIIECTBICHHE KOHTPOJS C €ro CTOPOHBI 3a
BBITIOJITHCHHEM 3aKOHOB BCEMH CYOBEKTaMHU TIpaBa U Jp.

Bonpocwt u 3a0anusn

Bonpocul, gbinocumvle Ha obcysrcoenue

1. ITonsiTve M IpU3HAKU PABOBOT'O I'OCYapCTBA.

2. IIpo6ieMbl cTaHOBJICHHS TIPABOBOTO rocynapcTBa B Poccuiickoit deneparun.

3. I'paxknanckoe oOIIECTBO U €ro OpraHu3alus.

4. B3anmoielicTBHE MPAaBOBOTO TOCYIAPCTBA U TPAXKIAHCKOTO OOIIEeCTBA.

5. OcobeHHOCTH TeOpUH “TOCHOJICTBA IpaBa’”.

3adanus ona pazeumus u KOHMPOJA 61A0EHUSL KOMNEMeHYUAMU
CocTasuTb cxemy «[lpaBoBoe rocyAapcTso»



89

Pexomenayemas imreparypa u UnrepHer-pecypcenl:
OcHoBHas JuTEeparypa:

1. AKTyaJbHBle IIpo6JIeMBbl TeOPUH TIOCyZapCTBa U IIpaBa: y4debOHOe
rocobue Ajg CTyZeHTOB BY30B, O00YYaKOIIMXCAd II0 HAIlpaBJIE€HUI IIOATOTOBKU
«fOpucnpygennusa» / M. M. Paccosios, A. U. KimuMmenko, H. A. KojsiokosioB [H fp.] ;
nop, penakiuei A. 1. KimumeHko [u gp.]. — 4-e usg. — Mocksa : OHUTU-ZIAHA,
2022. — 352 ¢. — ISBN 978-5-238-03605-2. — TeKCT : 3JIeKTPOHHBIU // [[udppoBoit
obpasoBaTeJbHBIN pecypc IPR SMART : [caiT]. — URL:
https://www.iprbookshop.ru/123356.html— Pexum pgocryma: s aBTOPU3UP.
[10JIb30BaTeJIer

2. Martysos, H. 1. Teopusd rocymapcTsa 4 mpaBa: yue6HuK / H. 1. MaTy30B,
A. B. MasibKko. — 5-e u3n. — Mocksa : /les1o, 2022. — 528 c. — ISBN 978-5-85006-370-
2. — TeKcT : 3y1eKTpPOHHBIN // [TudpoBoi obpasoBaTeabHbIN pecypc IPR SMART :
[caiiT]. — URL: https://www.iprbookshop.ru/127591.html— Pexxum pmocrtyma: mjsd

aBTOPHU3UP. II0JIb30BaTeIen
3. Ocwunos, M. FO. Teopus rocyaapctsa u npasa : yueOHuk / M. FO. OcumnoB. — 2-e u3n.
— Mocksa : Ail [Iu Ap Meaua, 2024. — 323 c. — ISBN 978-5-4497-2547-9. — Tekcr :
anektponubt // Lludpooit obpazoBatenbHblii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/135008.html— Pexum noctyna: ajis aBTOpU3Hp. MOJIb30BaTENICH
JononHutenbHasa nuTepartypa:

1. 1 AkryanbsHble poOieMsl npaBa: yueOHoe nmocodue / coctaButenu M. FO. Ocumnos.
— Mocksa: Ai Ilu Ap Memua, 2021. — 446 c. — ISBN 978-5-4497-0833-5. — Texkcr:
ANIEKTPOHHBIN // DnexTpoHHO-OMOiMoTeuHass cucrema I[PR  BOOKS: [caiit]. — URL:

http://www.iprbookshop.ru/101514.html — Pexum noctymna: ans aBropusup. noib3oBaTenei

2. Teopusa rocygapcTBa U IIpaBa: y4YeOHUK [JIsI CTYAEHTOB BY30B,
Oo0yyJarolyxcsd II0 HaIlpaBJIeHUI0 IIOATOTOBKU «lOpucrpygeHiusa» /| M. M.
PaccosioB, P. B. TangasoeB, M. M. /lukakeB [u gap.] ; mox pepakiuedr M. M.
PaccoJsioBa, A. M. KiiuMmeHko. — MockBa : OHUTHU-ZIAHA, 2021. — 344 c. — ISBN
978-5-238-03435-5. — TeKkcT : 3yIeKTPOHHBIN // LIuppoBoM 06pasoBaTeIbLHBIU
pecypc IPR SMART : [caiiT]. — URL: https://www.iprbookshop.ru/109219.html—

Pexum JOCTYIIa: IJIs1 aBTOPHU3HDP. I10JIb30BaTeIe
3. AkryanbHble NpoOJIeMbl TEOpUHU TocyapcTBa U npasa: yueonuk / M. JI. UecTHOB,

C. A. CumopoB, A. B. Pabom, B. A. Pabomr; mox penmakuueir B. A. PabGoma. — CaHkT-
[TeTepOypr : Poccuiickuil rocyaapcTBeHHbIN neparorndyeckuii yausepcurer uMm. AWM. I'epuena,
2019. — 224 c. — ISBN 978-5-8064-2648-3. — TekcT : 3JIEKTPOHHBIM // DIEKTPOHHO-
oubnuoteunas cucrema IPR BOOKS: [caiiT]. — URL: http://www.iprbookshop.ru/98589.htm —
Pexxum noctyna: s aBTOpU3HP. NOJIb30BaTENEH

4. Bacunwes, A.B. Teopus npaBa u rocynapctsa: yueOnuk / A.B. Bacuibes. - 7-¢ uzn.,
ctep. - Mocka : @nunra, 2017. - 445 c. - ISBN 978-5-89349-764-9; [OnektpoHHBI pecypc]. -
URL: http://biblioclub.ru/index.php?page=book&id=94665

5. JluckyccuoHHbIe poOsieMbl TEOPUH M UCTOPUM rocyaapcTsa u npasa / B.H. babenko,
M.b. Asepun, M.A. I'opbynoB u ap. ; nox pexn. B.H. babenko. — Mocksa ; bepaun : upekt-
Menua, 2020. — 134 c. — Pexxum noctyna: no noanucke. — URL: https://biblioclub.ru/index.php?
page=book&id=577198 — bubnuorp. B kH. — ISBN 978-5-4499-0479-9. — TekcT: 31eKTPOHHBIN..
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IIpuniaoxenne 1.
BOHpOCbI K 3K3aMEHY 110 JUCHUIIJINHE
«IIpo0/1eMbI TeOPHM rOCYAAPCTBA M PABA)

1. TIpobGremsbl TeOpUU TOCYAApPCTBA U MpaBa Kak HAYKU M yUeOHOH JHCHUIUIMHBL
[TpoGyieMbl moHUMaHUS 00bEKTa, ITPeIMETa U METOIa TEOPUH TOCYIapCcTBa U MpaBa.

3. OOuIecTBEeHHO-HAYYHBIH M MOJUTUKO-IOPUINYECKUN XapaKTep TEOPHU rocylapcTBa U
npasa.

4. TlpoGneMbl MOHMMaHMS MPABOCO3HAHUS KaK TEOPETHKO-METOJ0JIOTHYECKOH OCHOBBI
MO3HAHUS FOCYJapCTBEHHO-TIPABOBBIX SIBJICHUH.

5. TocymapcTBeHHOE IpaBOCO3HAHUE, TOCYJApPCTBEHHAs MJIEOJIOTUSA, TOCYJIapCTBEHHAS
MOJIUTHKA: TPOOJIEMbI TOHUMaHHS U COOTHOILICHUSI.

6. IloHATHITHO-KaTEeropHalbHbIM anmapar TEOPUM TOCyAapcTBa M IIpaBa, €ro poyib B
MO3HAHUH FOCYAapCTBEHHO-TIPABOBBIX SIBICHUH.

7. TIpobnembl MOHMMAaHUS 3aKOHOMEPHOCTE BOSHUKHOBEHUS TOCYJapCTBa U IpaBa.

8. TocymapcTBo u 00IIECTBO: MPOOIEMBI TOHUMAHUS U COOTHOIICHHUS.

9. TocynapcTBo, IpaBo, IMYHOCTH: MPOOIEeMa MOHUMAHUS U COOTHOILICHHUSL.

10. CymHocTh rocyiapcTBa: mpo0aeMbl TOHUMAaHHUS, TIOJX0/IbI K PACCMOTPEHUIO.

11. F'ocynapcTBeHHass BiacTh, NpoOJeMbl TMOHUMAHHWS, Ha3HAYCHHs, COOTHOIICHUS C
MTOJINTUYECKON BIIACTHIO.

12. TlonsaTHe eauHCTBA TIOCYAAPCTBEHHOW BJIACTH, €€ COOTHOIIEHHWE C IPUHIMIIOM
pasziesieHus BJIacTei.

13. [Ipo6semsbl GYHKIIMOHATIBHOTO aHAIHM3a rOCy1apCTBa.

14. IlonsTHE, KPUTEPHUH TUIIOJIOTUHU TOCYAAPCTBA.

15. IlpusHaku rocyapcTBa: NpooieMbl HOHUMAHUS.

16. IlonsaTue, conepkaHue, 3HAUCHUE TEPPUTOPUAIBHOTO MTPU3HAKA TOCYAapCTBA.

17. TloHsiTHe rocy1apCTBEHHOTO CyBEpEHHUTETA, €T0 POJb B 00ECICUEHUH IEIOCTHOCTH U
CaMOCTOSITEIbHOCTH FOCYyAapCTBa.

18. TloHsATHe, NMPUHIMIBI, HAa3HAYEHUE TOCYNAPCTBEHHOrO ammapara, 3()(eKTHBHOCTh
JIEHCTBHSI.

19. IlIpaBoBOil cTaTyc MpPEICTaBUTEIBHBIX OpPraHOB TIOCYJapCTBEHHOH  BIACTH,
COOTHOILIEHUE €T0 3JIEMEHTOB.

20. IIpaBoBoOii cTaTyC MCIOJHUTENBHBIX OPraHOB FOCY1apCTBEHHON BJIACTH.

21. TIpaBoBoii cTaTyc Cy/1eOHBIX OPraHOB rOCYJapCTBEHHOM BIIaCTH.

22. Tlonsatue GopMbl rocynapcTBa, MOAX0/bI K €r0 paCCMOTPEHHUIO.

23. XapakrepucTuka (popMbl TOCYIapCTBEHHOT'O MTPABIICHUS.

24. Tloaxomapl K pacCCMOTPEHHIO MOHSTHS (POPMBI TOCYAAPCTBEHHOTO YCTPONUCTBA.

25. Poccuiickuit ¢peaepanusm, npoOIeMbl aCCUMETPUYHON (eeparii.

26. IlonsaTHE TrOCYIapCTBEHHOIO PEKMMA, HCTOPUYECKMH M COBPEMEHHBIM aCIEKTHI
paccMOTpEeHHs.

27. TloHATHUS MPaBOCO3HAHUSA U MpaBa: MPOOJIEMbl UX COOTHOILICHHUS.

28. HcTopryecku CI0KHUBIIMECS MOIXO0/IbI K TOHUMAHUIO MPaBa.

29. OcHOBHBIE KOHIIENIUU TPABOTIOHUMAHHS.

30. IlpaBoBble NPUHIUIBL, HX poib B (OPMUPOBAHUM, TOHMMAHUU M ACHCTBUH
MIO3UTUBHOTO IPaBa.

31. CooTHOmIEHNE IpaBa U MOPAJIH.

32. COOTHOLIEHHE ECTECTBEHHOIO U TIO3UTUBHOIO IIPaBa.

33. HpascTBeHHbI! uaean, mudbepaibHble 1 KOHCEPBATUBHBIC UCH B IIpaBe.

34. HWcrounuku npasa, mpodaeMbl TOHUMAHUS, BUIBL.

35. [lonstue, mpoGsieMbl, 3HaUE€HUE MPABOTBOPYECTBA U ITPABOPEANIN3ALINH.

36. 3HaueHHE IOPUAMYECKON TEXHMKH U1 IPaBOTBOPYECTBA U CHCTEMATH3aLMU HOPM
IIpaBa U HOPMATUBHO-TIPABOBBIX AKTOB.
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37. IlpoGaeMbl MOHUMaHUS CYIIHOCTH, HA3HAYECHUS MpaBa.

38. CooTHOLIEHUE JIOTMYECKON HOPMBI IPaBa U FOPUINYECKON HOPMBI-IIPEAITHCAHMS.

39. CooTtHolieHue npaBa B 00beKTUBHOM U CyOBEKTUBHOM CMBICTAX.

40. Hopma npaBa v paBOOTHOLIEHHE, TOHUMAHHUE, COOTHOIIEHHUE.

41. CooTHolIEHHUE MpaBa U 3aKOHA, CUCTEMBI ITpaBa U CUCTEMBI 3aKOHOAATEILCTBA.

42. IlpaBo, cuctema mpaBa, IpaBoBasi CUCTEMA, MPABOBAs CEMbs: MPOOJIEMbI IOHUMAHUS,
COOTHOILIEHUS, BEIOOpA KpUTEpUEB UX KIacCU(UKALIUH.

43. HanmoHaiapHOE M MEKTyHApOHOE MPaBO: MPOOJIEMbI TOHUMAHHS M COOTHOIIICHHUS.

44. OYHKUMOHAIBHBIM TOAXOA K PAacCMOTPEHHUIO IpaBa, OCOOEHHOCTH IPaBOBOIO
PEryJIUpOBaHMsI, MEXaHU3M MPABOBOTO PEryIMpPOBAHUS.

45. TlpaBoOTHOIIEHHE: TOHATHE, TPOOIEMBI COOTHOILICHUS C HOPMOH ITpaBa.

46. IlpoOnembl MOHMMAHUS TPABOBOTO IIOJIOKEHUS CYObeKkTa IpaBa B OOLIMX U
KOHKPETHBIX IPaBOOTHOILIEHUSAX.

47. Tlonsitue, GopMbl, 3HAUYCHUE PeATU3AIMH TIPABA.

48. 3HaueHHe aKTHMBHOI'O, OTBETCTBEHHOTO, IIPABOMEPHOTO MOBEACHUS CYOBEKTOB IpaBa
Jutst 3 PeKTUBHON peanu3aluy IpaBa u 00ecreueHus MPaBonopsiKa B 00IECTBeE.

49. 3HaueHWe MOPUIMYECKOW OTBETCTBEHHOCTH JUII OOECIeYeHHUs] MpaBONOpsIKa B
oOmiecTse.

50. IIpobnembl MOHUMAaHMS, MPEIYNPEKICHNUS U YCTPAHEHUS! IPUYUH NPOTUBOIIPABHOTO
MOBE/ICHUS.

51. JInyHOCTH, OOILIECTBO, TOCYAApPCTBO, TPAXKAAHUH: TNPOOIEMbl TMOHUMAHUS U
COOTHOILIEHUS X NPaB U 00s13aHHOCTEH.

52. IIpaBoBO€ rocyJapcTBO: MPOOIEMBI TOHUMAHUS M OCYIIECTBICHUS.
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IIpniaoxenne 2 .
TecToBBIE 3alaHud Uil TEKYHIEro KOHTPOJIA

1. Ilpeamet HayKH 3TO

4acTh HEMO3HAHHBIX SIBJICHUN U MPOIIECCOB, BXOSAIINX B COJEPIKAHUE 00BbEKTa
COBOKYITHOCTH METOJIOB TTO3HAHUS

CHUCTEMa LIEHHOCTHBIX OPUEHTHPOB

cucTeMa crmoco00B HAyYHOU JEATETHHOCTH

2. 3aKOHOMEpPHOCTH CTAaHOBIICHUS, Pa3BUTHS U (DYHKIIMOHUPOBAHUS rOCYapCTBA U MPaBa — 3TO
YacTb...

MpeaAMeTa T'YMaHUTAPHBIX HAYK

MpeaMeTa TEOPUH TOCYIapCTBa U TIpaBa

IOPUINYECKON TPAKTUKHI

o0bekTa 110001 HayKH

3. YacTb HEMO3HAHHBIX SIBJIEHUN U MPOLIECCOB, COCTABJISIONINUX COJIEpKaHUE

00beKTa HAYKH, HA3bIBACTCS HayKH.

00BeKT

METOJ

CYIIHOCTb

peaMeT

4. B nepeBojie C TPEYECKOr0 TEPMUH KTEOPHUS» O3HAYAET ...

pa3BUTHE

paccMOTpeHue

peanu3anus

UCCJIEI0BAHKE

5»O0mieit Teopuu paBay, Kak HayKe, BEIpaOaThIBAOIIEH 001II1Me IIEHHOCTHBIC MPEICTABICHUS O
npase, IpeIleCTBOBAIM ...

HCTOPHUSI MOTUTHICCKUX U MPABOBBIX YUECHUN

SHUUKIIONEAUS IpaBa

¢bunocodus npasa

TEOpHsi TOCYIApCTBA U MpaBa

6. BuHble mpecTaBUTENN TEOPETUYECKON HAYKH TOPEBOJIFOIIMOHHOTO

nepuona (koner; XIX - nagamo XX BB.) - .

M.W. batitun

b.A. KuctskoBckuit

C.C. AnekceeB

H.M. KopkyHoB

7. MeTtoa Hay4yHOTO MMO3HAHUS 3TO

COBOKYITHOCTh IIPUEMOB, CPEJICTB, CIIOCOO0B, 00ECTIEUNBAOIINX COOMpaHUE H 00pabOTKY
(haKTHUEeCKOTO MaTepuala, €ro U3y4eHue U MOCTPOCHUE CUCTEMbl HAyYHBIX 3HAHUN
BBIPa0OTKa HAYYHBIX KOHIEMINI, TOKTPUH, TOHATUH

oO11ee peACTaBICHUE O CITOCO0ax MO3HAHUS U OOBSICHEHHUS SIBJICHUHN ACHCTBUTEIHLHOCTH
OCHOBaHHAas Ha TEOJIOTMUECKUX MPECTABICHUIX, XapaKTEPUCTHKA TYXOBHBIX MPEICTaBICHUI 00
OKPY’KaIOIIeM MHUPE

8. Jlnanextuka u Metadusuka - 3710 ...

OTUCATETHHBIC METOIBI

YaCTHO-HAy4YHbIE METO/IbI

BCEOOIIME METOIbI IO3HAHUS OKPYIKAIOIIEH JEeHCTBUTETLHOCTH

o01re MeToabl

9. Metoa, UCTIOIB3YEMBIH JIJIs TTOJTYYSHHUSI HOBBIX 3HAHUI MyTEM UCTOJKOBAHUS

TEKCTOB, Ha3bIBACTCH ...

CHUCTEMHBIM
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TePMEHEBTUYECKUM
KHOCPHETHIECKUM
CTaTUCTUYECKUM
10. MupoBo33peHuecKre MO3UIMHN TEOPUN TOCYIapcTBa U MpaBa BeIpabaThIBAIOTCS C OMOIIBIO. ..
¢dunocopun

SKOHOMUKH

IIOJINTOJIOTUU

COLIMOJIOTHH

11. Teopus rocynapcTBa 1 paBa akTUBHO NIPUMEHSET MOHATHS U KATETOPUU TAKUE, KaK
«PYHKIUNY», «PA3BUTHUEY, «IBOIIOLUS), KOTOPbIE TPUHAIEKAT ...

IIOJINTOJIOTUU

COILIMOJIOTHH

OKOHOMHUKE

dbunocodumn

12. PocT unceHHOCTH HAaceIeHUs ¥ IEPEX0]] K OCeATIoMy 00pa3y *KHU3HHM SBISETCS

MPEOCHUIKON BOSHUKHOBEHHUS TOCY1apCcTBa

YIIPABJICHYECKOU

MTOJINTHYECKOU

COLIMAJIBHOU

DKOHOMMYECKOU

13. IlponienypaMu oCylIeCTBIEHUSI MOHOHOPM SIBJISUIUCH

PEIUTHO3HBIN 00psia

Mud

Torem

Puryan

14. Knaccuueckoit (opMoil BOSHUKHOBEHHSI TOCYAapCTBa HEMOCPEICTBEHHO U3
KJIACCOBBIX ITPOTHUBOIOJIOKHOCTEN, Pa3BUBAIOLIUXCS. BHYTPHU POJOBOIO CTPOS,
SABIISETCS ¢dhopma

apuHCKas

repMaHcKas

CIIaBsIHCKAas

erureTcKas

15. Asmarckuii cnoco0 npou3BoCTBa Kak (hopMa BOSHUKHOBEHHS TOCY1apCTBa
XapaKTepU3yeTcs...

3aBOCBAHMEM IJIEMEHAMU OOIIMPHBIX YYKUX TEPPUTOPUI

BHYTpeHHel 00pb00il MeXIy pa3NUYHBIMU YaCTSIMU HACEJICHUS

MOSBJICHMEM YaCTHOM COOCTBEHHOCTH U PACKOJIOM OOIIeCcTBa Ha KJIACChI
HEOOXOIUMOCTBIO MTPOBE/ICHUS KPYITHOMACIITAOHBIX CTPOUTENIBHBIX U UPPUTALMOHHBIX padboT
16. K conmanbHbIM NpUYMHAM BOZHUKHOBEHHUS FOCY1apCTBA OTHOCATCA ...
POCT YMCIIEHHOCTH HAaceNeHUs U OCeAIIbI 00pa3 KU3HU

3aBOEBaHME OOJIBLINX TEPPUTOPHI

nepexo OT MPUCBANBAIOIIECH S5 KOHOMUKH K MPOU3BOISIIECH

MU3MEHEHUE KIMMAaTUUECKUX YCIOBUN

17. VI3BecTHBIE (hOpMBI BOSHUKHOBEHHS TOCYJapCTBa OBLIIM OMUCAaHBI B paboTe
Apucrorens

@. DHrenbca

M. baiituHa

A. Manbko

18. Bo3HukHoBeHHE rocygapcrsa B CriapTe CBSI3aHO C UMEHEM ...

Cnapraka

Jlukypra

Conona



95

I'exTopa

19. CBolicTBO rocygapCTBEHHOM BIACTH, COCTOSIIEE B TOM, YTO €H MOJUUHSIOTCS BCE
MHBIE BUJIbl COLIMATILHOW BJIACTH, HA3bIBAETCH ...

MyOJIMYHOCTHIO

BEPXOBEHCTBOM

YHUBEPCATHLHOCTHIO

JETUTUMHOCTBIO

20. OCHOBHOE MPOTUBOPEYHUE B CYIIIHOCTH FOCYyAapPCTBA COCTOUT B TOM, YTO
roCy/1lapCTBEHHAsI BJIACTh HE 3aBUCUT OT HapoJa

OHO BBIpa)kaeT KJIACCOBBIE U 00IIEeCOIaIbHbIE HHTEPECHI
roCyJJapCTBEHHAs BIACTh HE COBIAAET C IPaTaHCKUM 0OIIIECTBOM
JIETUTUMHAs TOCYITapCTBEHHAs BIACTh COCYIIECTBYET C IPOTUBONPABHOM J1€ATEIBHOCTHIO
OTJIEIbHBIX OPTaHOB U JOJKHOCTHBIX JINLL

21.Haubonee pacnpocTpaHEHHBIMU OJIXOJaMH K CYIIIHOCTH FOCYJJapCTBa SABISIOTCA
TEXHOKpPAaTUYECKHUI

AIUTAPHBIN

KJIACCOBBIN

oOuieconuanbHbIN

22 .I'maBHas BHYTPEHHS, OTHOCUTENIBHO YCTONUMBAsl KAUECTBEHHAs! OCHOBA MpaBa, KOTOpast
OTpakaeT ee UCTUHHYIO IPUPOy U Ha3HAYeHHE B OOIIECTBE - npasa
CYILIHOCTb

dopma

Conepxanue

[TpuHIIMT

23. IIpaBo — 9TO COBOKYITHOCTb

IOPUAMYECKUX 3aIIPETOB

IOPUIMYECKUX HOPM

IOPUAMYECKUX CPEICTB

JENCTBYIOINX 3aKOHOB

24. [IpaBonpyMeEHUTENbHAS AESITEIBHOCTD JEIUTCS HA ...
IIPEIBAPUTEIBHYIO U OKOHYATEIbHYIO

Pe3yJIbTaTUBHYIO U MOTEHIMATBHYIO

ONEPAaTUBHO-NUCIIOJHUTENIBHYIO U IPABOOXPAHUTEIIBHYIO

27. ®. AKBUHCKUH ONIPEAEIIsUT B KaU€CTBE MMPUYMHBI BOSHUKHOBEHHUS M Pa3BUTHUS FOCY1apCTBa - ...
4eJI0BEUYECKYIO IICUXUKY

Boito bora

00I11eCTBEHHBIH 10TOBOP

3aBOEBaHKE OJTHOTO HApOJa APYTUM

28. OIHUM U3 CTOPOHHUKOB IICUXOJIOTMYECKON TEOPUH NMPOUCXOKICHUS
rocyzapcTna siBISETCA ...

E. Jlropunr

A. Panumen

JI. Ilerpaxkuukuii

T. T'oG6c¢

29. OCHOBONOJOKHUKAMHU NIaTpUapXajabHOW TEOPUH MPOUCXOKIECHUS
rocyZapcTBa sIBJISIINCH ...

P.®unmep

T. T'oG6c¢

3. ®peiin

ApucroTeins

30. Barusaael npencraBuTeNned MapKCUCTCKOM TEOPUN IIPOUCX0KIEHUS
rocynapcTna OblIM U3JI0KEHBI B paboTax
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«Hewmerikast ugeonorus

«ITaTpuapxusi, UM €CTeCTBEHHAs BIACTh KOPOJIS»

«OCHOBaHUE COIHOIIOTUNY

«IIpoucxoxaeHne ceMbU, 4aCTHOM COOCTBEHHOCTH U TOCYAapCTBay
31.IIpunuuny GopMUpOBaHHS IPAXKTAHCKOTO OOIIECTBA «HE 3alPEICHHOE 3aKOHOM, J03BOJICHO»
POTHBOCTOUT MIPHHIIHTI ...

«3ampenieHHOe 3aKOHOM, OIIACHO

«J103BOJIEHO TO, YTO MPSIMO Pa3perIeHo 3aKOHOM

«HE Pa3peLIEHHOE 3aKOHOM, 3alpelIcHO

«a0COIIOTHOM BCEI03BOJIEHHOCTH»

32. Cuctema «cep>KeK 1 IPOTUBOBECOB) - OCHOBA...

IIPaBOBOI'0 CTaTyca JINYHOCTU

TEOPHH pa3/IeICHuUs BIacTel

MeXaHHU3Ma MPaBOBOTO PETyIMPOBAHUS

PBIHOYHOM CHCTEMBI

33. O1HUM U3 OCHOBOIOJIOKHUKOB TEOPHUU PA3ICICHUS BIACTEH SABISETCH...
JIx. JIokk

I1.Copokun

M. Bebep

K. Mapke

34. «I'naBHOe neiicTBYOIIEE JIUIO OOIIECTBA - YETIOBEK» - CYTh HJIEH
IPaKJIaHCKOTO 00IIIecTBa

IIPaBOBOI'0 TOCYy1apCcTBa

JI€MOKpaTUU

3aKOHHOCTH

35. T'opona — pecryOIuKu SBISIOTCS (OPMaMH TPABIICHUS THIA TOCYJapCTBA.
WHIYCTPHUATHLHOTO

MH(GOPMaLIMOHHOTO

COLIMATIUCTUYECKOT O

(dbeonanbHOTO

36. OCHOBOMONOKHUKOM (POPMAITMOHHOTO TIOJXOA SBIISETCS ...
M. T'opbaueB

M. baiitun

T. T'oG6c¢

K. Mapxkc

37.1IpaBoBas cucTeMa U CUCTEMA MpaBa COOTHOCITCSA KakK...
MPIYKHA U CIIEJICTBUE

dbopma u conepikanue

4acTb U LEN0E

CYIIHOCTH U (hopma

38.}Opunnyeckas npakTHKa - 4acThb ...

MeXaHHM3Ma rocyJapcraa

CYLIHOCTH IIpaBa

MPaBOBOM CUCTEMBI

¢dbopmbI paBa

39. IIpaBOOTHOIIEHUE - 3TO CTPYKTYPHBIA SJIEMEHT

CUCTEMBI TIpaBa

CUCTEMBbI 3aKOHO/IaTEIbCTBA

IIPaBOBOI'0 TOCY1apCcTBa

IIPaBOBOM CHCTEMBI 00IIeCTBa

40.Penenus puMCKOTO TIpaBa MOBIHsIA HA POPMUPOBAHUE TIPABOBBIX CUCTEM ...
®paHumn
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ABcTpanun

AHrnn

bonrapun

41.B3auMHasi OTBETCTBEHHOCTh FOCYapCTBA U JUYHOCTH XapaKTepHA JIJIA...
paboBIIaAETLUECKOr0 rocy1apcTBa

IIPaBOBOI'0 CTaTyca JINYHOCTU

MECTHOT'O CaMOYIIPaBJICHUS

IIPaBOBOI'0 TOCYIapCcTBa

42 ITpencraBUTeNIb HOPMAaTUBUCTCKOM TEOpUHU ITpaBa

T. T'oG6c¢

K. Mapxkc

I'. Kenb3en

I'. T'yro

43.»Kareropuueckuii ummnepatuny M. Kanta mojio’xeH B OCHOBY ...

TEOPHH COJUIAPU3MA U COLUATIBHBIX (DyHKITHIA

HIMPOKOTO MIOHUMAaHUS MpaBa

HOPMaTUBUCTCKOM Teopun

HMCTOPUYECKON IIKOJIBI ITPaBa

44 Illkona npasa, IPEACTaBUTEIN KOTOPON UCXOAAT U3 TOTO, YTO IIPABO ECTh BO3BEICHHAS B
3aKOH BOJIS FOCIIO/ICTBYIOLIETO Kiacca -

peacTudeckas

KJ1accoBast

UCTOpUYECKast

MaTepUaIuCcTHYecKas

45. JInGepanbHasg HopMaTHBHas Teopust XIX Beka, BBIABUHYBIIAS UICIO TPABOBOIO FOCY1apCTBa B
CMBICJIE CAMOOTPaHUYEHUS BIACTH 3aKOHOM, ObljIa MPECTABIICHA TPYAAMH ...

JI. IleTpaxkuuxoro

E. Tpy6ernkoro

I1. HoBropoauesa

A. Panumena

46. B MHCTUTYLIMOHAJBHBIN OJOK MOJUTUYECKON CHCTEMBI OOIECTBA BXOIAT ...

PO COrO3HBIE OpTaHU3AINH

MOJINTUYECKOE CO3HAHUE

MOJIUTUYECKHE HOPMBI

rocy1apcTBO

47. B ocHOBY denepatuBHOTO ycTpoiicTBa Poccuu monoxxeH MIPUHIINII.
TEPPUTOPHUAIIBHBIN

aIMUHHUCTPATUBHBIN

HAI[MOHAJIbHO-TEPPUTOPHAIIBHBIN

HallMOHAJILHEBIN

48. B 3aBHCHMOCTH OT METO/1a IPABOBOT'0 PEryJIMPOBAHUS HOPMBI IIpaBa ObIBAIOT
JUCTIO3UTUBHBIMU

UCXOAHBIMU

PEryJISATUBHBIMU

CIeIMaJIbHBIMU

49. I'mnoresa, ycTaHaBIMBAIOIIAs YACTHBIE CIICLUAJIbHBIE YCIOBUS ACHCTBUS HOPMBI,
a0COJIIOTHO OIpe/esieHHAas

Ka3yHcTu4yecKas

abcTpakTHas

aOCOJIIOTHO HeompeIeIeHHas

50.IIpenocTaBUTENIEHO-00S3bIBAIOIIMI XapaKTep MIPABOBOM HOPMBI UETKO BBIpaXaeT
€/IMHCTBO




npaB U 00s13aHHOCTEN

OTBETCTBEHHOCTH U HaKa3aHUs

paB U CBOOOJ

JBIOT U IPUBUJIETHNA

51.B 3aBUCHMOCTH OT METO/A TPABOBOI'O PETYJIIMPOBAHUS BBIACISAIOT
peKoMeHIaTeIbHbIe

0011e00s13aTeNbHbIE

MIPEIUCHIBAIOIINE

YIIPaBOMOYHBAOIINE

52./Ins HOpMATUBHOTO JOTOBOPA XapaKTEPHO ...

ONEepaTUBHOCTb N3MEHEHUS

00513aTeJIBHOCTD 3aKIF0UEHUS

PaBEHCTBO y4aCTBYIOLUIMX B HEM CTOPOH

HEHOPMATHUBHOCTb COJIEPKaHuUs

53.McToyHMKH NTpaBa OBIBAIOT
IIPaBOBBIMU

HapOJHBIMU

MaTepuaIbHbIMU
CHENHMAIbHO-IOPUINYECKUMHU
54.OCHOBHBIM UCTOYHHUKOM IpaBa B P® saBusercs
IIOCTAHOBJIEHHUS CYJI0B

HOPMAaTUBHO-IIPABOBOW aKT

NPaBOBOW 0OBIYA

IOpUANYecKas JOKTpUHA

55.3akonsl B Poccuiickoit @enepannu 0OHapoyt0TCs IOCHIE
peructpanuu ux B MUHHCTEPCTBE FOCTULIUN

noanucanus ux Ilpesunenrom

MIPOBEPKHU UX Ha MIPAKTHKE

NPUHATHS UX OOJIBIIMHCTBOM rojiocoB B ['ocynapcTBeHHo# Jlyme

HOPMBI,

56.KonuduunupoBaHHble HOpPMaTUBHO-IIPABOBbIE aKTHI (heepaibHOr0 yPOBHS.COAEPIKaIIHEe

HanOoJIee BasKHBIC 061_1_[1/16 HOPMEI 1TO TPEAMETY COBMECTHOT'O BEACHU A (I)e,uepaulm ncee

CyOBEKTOB

KOJIEKCBI

yCTaBBI

OCHOBBI 3aKOHO/IaTENIbCTBA
HOPMATUBHBIC TOT'OBOPHBL

57.I[PICHO3HTHBHBII>1 MCTOI MPaBOBOI'O PCryJIUpPOBAHUA 06H_[€CTBCHHLIX OTHOIIICHUI XapaKTCPCH

JUISL CTIEYIOIIUX OTpaciell pOCCUICKOro mpasa:
KOHCTUTYLIUOHHOE

TPaKIaHCKOE

ceMeitHoe

HaJIOTOBOE

58.11paBoCIIOCOOHOCTh YYaCTHHKA MPABOOTHOIICHUS 3TO

CIIOCOOHOCTH HECTH OPUINYCCKYIO OTBETCTBCHHOCTE 3a COBCPUHICHHOC IMTPAaBOHAPYUICHUEC

OTKa3 OT COBEPIICHUS MPEAyCMOTPEHHBIX HOPMOU TIpaBa JAeHCTBHMA
(akTHyeckoe npaBoodaaHue

BO3MOXHOCTb UMCTb IPCAYCMOTPCHHBIC 3aKOHOM IIpaBa U HECTU OGHSaHHOCTI/I, CIIOCOOHOCTH

OBITH UX HOCUTEIIEM

59.¥0puanyeckuii (hakT, BOSHUKIINI HE3aBUCUMO OT BOJIM U CO3HAHUS CyOBEKTa MpaBa,-.

IO XKOT, MOBJICKIINN THOENh JYy>XKOro MMynieCcTtBa
MMPUHATUC HOPMATHUBHO-IIPABOBOI'O aKTa

cTUXUIHOE OeICTBHE, MOBJIEKIIee THOEeIb 3aCTPaXOBAaHHOTO UMYIIIECTBA
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cocTosiHuE B Opake

60.1IpaBooTHOIIEHHS, B KOTOPBIX TOYHO OMpPE/ICIIeHa TOJBKO OJIHA CTOPOHA
OXpaHUTEIIbHBIE

abCOoIOTHBIE

pETYJIATUBHBIE

OTHOCHUTEJIbHBIE

61. IIpaBocIOCOOHOCTH OBIBAET ...

YaCTUYHOU

OrPaHUYECHHOMN

OTpacyieBon

obeit

62.Ko/IeKTUBHBIMH CyObEKTaMU TPABOOTHOLICHHUH SBIISIOTCS ...
o0I11eCTBEHHAsE OpraHU3aIUs

JIA ¢ JBOMHBIM IPaXkJaHCTBOM

MHOCTpaHIbI

OpraH rocyapCTBEHHOM BJIACTH

63.01eMeHThI cocTaBa MPaBOHAPYIICHUS

TUIIOTE3a, AUCTIO3UIUS, CAHKIUS

CyOBeKT, 00BEKT, IpaBa U 00A3aHHOCTU CTOPOH

00BEKT, CyOBbEKT, 00bEKTUBHASI CTOPOHA, CyOBEKTHBHASL CTOPOHA
IIPUUMHHAS CBS3b, MOTUB, CJIE/ICTBHE

64.Bcsikoe nesHue yenoBeka KBaluuIupyeTcs Kak IpaBoOHapyILIEHUE MPU YCIOBUH €rO ...
00I11eCTBEHHOH ONTaCHOCTH

11eJIeCO00Pa3HOCTH

aMOpaJIbHOCTH

JIETUTUMHOCTH

65.C cyOBEKTUBHOM CTOPOHBI BCSIKOE MPABOHAPYILICHNE XapaKTePU3YyeTCsl HATMYUEM
MOTHBaA

IIPUUUHHON CBA3U

MIPOTUBONPABHOCTH

BUHBI

66.11o cTenenn 001IECTBEHHOW OMTACHOCTH NPaBOHAPYILIEHUS JETATCS Ha ...
aJIMMHHUCTPATUBHbIE IIPABOHAPYIIEHUS U I'PaXk1aHCKO-IIPABOBBIE JIEITUKTHI
MPECTYIUICHUS U TPOCTYIIKH

NPECTYIUICHUS, TO/ICYTHbIE MUPOBBIM CYAbSM U CyAaM OO0IIeH IOpUCAUKIINN
TSKKHE U 0C000 TSKKHE MPECTYIICHUS

67.CyObeKTOM MpeCTyIICHUS HE SBISACTCS ...

buznyeckoe JUIO0

MHOCTPaHHBIN TpaXk1aHUH

IOPUANYECKOE JIULO

anaTpun

68. YcTaHOBUTE COOTBETCTBUE MEX/Yy «BUIAMHU 00bEKTa MPAaBOHAPYIIEHUH U COLUATIbHBIMU
LEHHOCTSMH U OJ1arammu:

A.1 obmuii:

A.2 ponioBoii;

A.3 HenmocpeICTBEHHBIN

b.1 Bcs COBOKYMHOCTH OOIIECTBEHHBIX OTHOIICHHH, OXPaHAEMbIX TPABOM
b.2 oTHO1IEHNST COOCTBEHHOCTH

b.3 5x13Hb KOHKPETHOTO YeJI0BEKa
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MHHHCTEPCTBO HAVKH U BBICILIET'O OBPA3OBAHNS POCCHUICKON ®EJEPALIMU
denepanbHOE TOCYIaPCTBEHHOE aBTOHOMHOE
00pa3oBaTebHOE YUPEXKICHHE BBICIIIETO 00pa30BaHUs
«CEBEPO-KABKA3CKUI dDE)IEPAHBHBIﬁ YHUBEPCUTET»

MeToauyecKkue YKa3aHus M0 OPraHU3alu U MPOBeIeHUI0
CaMOCTOAITe/IbHOI Pa0OTHI CTYJACHTOB
no auctuiuinHe «IIpodaeMbl Teopuu rocyapcTBa U NpaBa»
J1s1 CcTyIeHTOB HanpasiaeHus noarotoBku 40.03.01. FOpucnpynennus
HaIpaBJICHHOCTh (Mpoduiib) «[IpaBoBas KU3HB U IOpUINYECKAs ACATSTLHOCTDY

Cragpornosb, 2026
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Conep:xanue
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MeTtoauueckre peKOMEHIAUHU TI0 Pa00Te ¢ YUCOHOM JTUTEPATYPOH ..uvveneenrieneeneaaneaneannannsn.
Meroarueckre peKOMEH/IAIMHU 110 TTOJATOTOBKE K MPAKTUUCCKUM 3AHATHAM......cveerrenrereereenrensenseennes
Metoandeckne yKa3aHHUs MO MOJTOTOBKE K DK3AMEHY ... ...enuententnnentententaneatenneneenennennenanes
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BBenenne

CaMmocTrosiTenbHass ~ KOHTposidpyemas paboTa CTyIAeHTa Hapsaay C  ayAuTOpHOM
NpeJCTaBiIseT OJHy U3 GopM yueOHOro mpoliecca U sBJsIeTCs CyIIeCTBEHHOH ee uacTbio. [l ee
YCHEIIHOTO BHINOJHEHUS] HEOOXOIMMBI TUIAHUPOBAHUE M KOHTPOJIb CO CTOPOHBI MpernojaBaTesieil.
CPC BbInonHAETCS MO 33JaHUIO0 U TPU METOAWYECKOM PYKOBOJICTBE IperojaBaTelis, HO 6e3 ero
HENOCPEJICTBEHHOTO YYacTHsI.

CPC npennasHayeHa ais M3ydeHus AUCHUILIMHBI «lIpobGieMbl Teopuu rocygapctBa U
npaBa» W g (OpMHpPOBaHUS HABBIKOB CAMOCTOATEIbHOW pabOThl B y4eOHOM, HayudHOM,
npoeCCUOHATBHON JEATENIbHOCTH, CIIOCOOHOCTH IPHHUMAaTh Ha ce0sl OTBETCTBEHHOCTD,
CaMOCTOSITENILHO peliaTh NpodaemMy, HaX0AUTh KOHCTPYKTHUBHBIE PEIICHUSI, BBIXO/ U3 KPU3UCHON
CUTYalllu U T.[.

CornacHO COBpeMEHHBIM TpeOOBaHMSIM K IOpUCTAM  CTYACHTHI, MOJydYarolue
CHEeMAIN3ALNI0 — «IOPUCTIPYIACHIUS», TOJDKHBI 0051a1aTh (yHIAMEHTAIbHBIMU 3HAHUSAMH,
poecCHOHANBPHBIMU YMEHUSIMU M HaBBIKAMU JAESTENbHOCTH JaHHOM CHEHalbHOCTH, OIBITOM
TBOPYECKON M HCCIIEAOBATENBCKON JIEATEIBHOCTH MO PEIIEHUIO HOBBIX IOPUAMYECKHX MPOOIIEM,
OTIBITOM COIIMAJIbHO-OIIEHOYHON JAesITENbHOCTH.

OcHoBHbIM mHpuHIMIOM opranusanuun CPC sBisercs mepeBox BceX CTYJIEHTOB Ha
MHAMBUAYAIbHYIO paboTy C MepexosoM OT (OpMaiabHOIO BBIIOJIHEHUS ONpPE/IEICHHbBIX 3aJaHH
IIPY MTACCHUBHOM POJIM CTYJIEHTA K MO3HABATEIbHOM aKTUBHOCTU ¢ (POPMHUPOBAHUEM COOCTBEHHOTO
MHEHUS TPU PEIICHUH TOCTaBJICHHBIX TPOOJIIEMHBIX BOIPOCOB U 33]1a4.

Lensamu caMocTosSTENbHON pabOTHI CTYIEHTOB SIBIISIETCS:

— Hay4YUTh CTYJEHTAa OCMBICICHHO U CAMOCTOATEIbHO paboTaTh CHadasia ¢ y4eOHbIM
MaTepHalioM, 3aTeM ¢ Hay4dHOU nH(popmManuei,

— 3aJI0)KUTh OCHOBBI CaMOOPIaHMU3AIMM U CaAMOBOCHUTAHHS C TEM, YTOOBI MPUBUTH
YMEHHUE B JJaJIbHEHIIIEM HEeTIPEPhIBHO MOBBIIIATH CBOIO KBATU(HUKALIHIO;

— pa3BUTHUE  CAMOCTOATEIBHOCTH, OTBETCTBEHHOCTH W  OPraHW30BaHHOCTH,
TBOPYECKOTO MOAX0/1a K PEIICHHUIO MPOoOIIeM;

— CaMOCTOSITEJIbHOE OBJIaJICHUE 3HAHUSMH, YMEHUSIMHU M HaBbIKAaMHU W3 00IacTu
npo¢ecCHOHATBHBIMU S TEIHHOCTH.

3aauaMu caMOCTOSITEIHHOU PAOOTHI CTY/ICHTOB SIBIISTFOTCSI:

— cucTeMaTu3anus, yriyOlieHue U 3aKperyieHHe MOTYUYeHHbIX 3HAaHUH U YMEHUH;

— (opmupoBaHue YMEHHH UCIIOJIb30BaTh HOPMAaTUBHYIO, CIIPABOYHYIO
JOKYMEHTAIMIO U CIIELHAIIBbHYIO JINTEPATYPY;

— (opMHUpOBaHNE CAMOCTOSITEIFHOCTH MBIIIJICHUS, CTOCOOHOCTEN K CaMOpa3BUTHIO,
CaMOCOBEPILIEHCTBOBAHUIO U CAMOPEAIN3alllN;

— HCIIOJIb30BaHKE MaTepHasa, COOPaHHOTO U MOJIYYEHHOI'O B XOZ€ CaMOCTOSITENIbHBIX
3aHATUMN.

[Tpu m3ydenun aucuuminHel «IIpoOGiaembl Teopur rocyiapcTBa U MpaBa» OpraHU3aLUs
CPC npencrapinseT co00i €AMHCTBO TPEX B3aMMOCBSI3aHHBIX (hOpM:

1. BueayauropHas camocTosATenbHas paboTa (MHAUBHIyalIbHbIE 33aHUS K J1a0OpaTOPHBIM
paboTaM, KOTOpBIE MOTYT BBIABATHCS KaK KaXJIOMY CTYAEHTY, TaK U YaCTH CTYJCHTOB TPYIIIIbI).

2. TBopueckas, B TOM YHCIIe HAy9HO-UCCIIe0BaTeNbckas padoTa.

UroObl pa3BUTH IOJIOKUTEIIHOE OTHOILICHHE CTYIEHTOB K BHeayauTopHoi CPC, Ha
KOKIOM €€ JTare pa3bsCHSIOTCS el paboThl, KOHTPOJIHPYETCS MOHMMAaHUE STUX Lesel
CTYZICHTaMH; IIOCTETIEHHO (JOPMUPYETCS YMEHUE CAMOCTOSTEIbHON OCTAaHOBKHU 33J1a4u U BBIOOpa
LEJIN.

K 0CHOBHBIM BHJIaM CaMOCTOSITEILHON pabOTHI CTYI€HTOB OTHOCSTCS:

— (opmupoBaHHNe U YCBOCHUE COJIEp)KaHUsI KOHCIEKTa 10 3aJaHHbIM TeMaM Ha 0a3ze
PEKOMEH/IOBAaHHOM JIUTepaTyphl, BKJIIOYas HH(POPMALMOHHBIE 00pa30BaTENbHBIE PECYPCHI
(971eKTpOHHBIE YUEOHUKH, JIEKTPOHHBIE OMOINOTEKH U Jp.);

— MOATOTOBKA K NPAKTUYECKUM 3aHATHIM;

— BBINIOJIHEHHUE JIOMAIIIHUX 33/IaHU{ B BUJIE pELICHUS 3a/1a4



103

[Iponiecc opraHu3zalMu CaMOCTOSITEIBHOM paOOThl CTYACHTOB BKIOYaeT B cels
CJIEYIOLIME ITAIBI:

— TOJTrOTOBUTENBHBIN (ONpeaeeHne 1eliei, CocTaBlIeHue MIaHa padoThl, MOATOTOBKA
METOJIMYECKOr0 0OecreyeHusl);

— OCHOBHOH (peanu3anus IjiaHa, MOMCK HeoOXxoauMon uHpopMmalyu, nepepadoTka u
YCBOEHHE MaTepuaia, IpUMEHEHHEe TPUOOPETEHHBIX 3HAHUI U HABBIKOB);

- 3aKIIOYMTENbHBIM  (OIleHKa 3HAYMMOCTH M aHajdu3  pe3yjbTaroB, HX
CUCTEMAaTH3alINs).

[Ipu wusyuyenun nucumiuiMHbl «IIpoGieMbl Teopuu rocynapcTBa W IpaBa» CTYIEHTHI
3HakoMATCA ¢ pazaenamu: IlpoGieMbl cymHOCTH, TMHa M (QOpPMBI TrocyaapcTBa; MexaHHU3M
OCYLIECTBJIEHUS TOCYAAPCTBEHHON BiIacTh; MecTo U pojib rocy1apcTBa B MOJIUTUYECKON CUCTEME
obmectBa; [IpoOnembl NpaBONOHMMAaHUs M €ro 3HAa4eHWE i1  IPaBOTBOPYECKOTO,
NPaBOPEANM3ALMOHHOIO0 M TPaBONPUMEHHUTEIbHOro mporeccoB B Poccum; Ilpobnemsr oOmieit
TEOpUU HCTOYHUKOB IpaBa; CucreMa mpaBa M cUcTeMa 3aKoHojaTenbcTBa; [Ipobnemsl oOmieit
TEOpUU IIPABOIOPSJIKA, IPAaBOHAPYIIEHUH W IOPUAMYECKON oOTBeTcTBeHHOCTH; IloHsTHeE,
CYIIHOCTb, MNpUHIMOB M (QyHKUMK T1paBa; I[Ipobinembr oOmIEell Teopuu MpaBoMOpsIKa,
IIPaBOHAPYLIEHUM W IOPUINYECKON OTBETCTBEHHOCTH.

Ilensto kypca «IIpoGmeMbl Teopuu rocymapcTBa W TpaBay SBISIETCS (OPMHPOBaHUE
Habopa OOLIEKYJIbTYPHBIX W MPO(PECCHOHANBHBIX KOMIIETeHIUH Oyaymiero OakajaBpa IO
HanpasiaeHuto noarorosku — 40.03.01 KOpucnpyaenuus. B pamkax CPC no kypey «IIpo6iembt
TEOpUU TOCYAApCTBA W IIpaBa» CTYACHTHI TOTOBATCS K IPAKTUYECKUM 3aHATUSAM, H3Yy4aroT
JUTEpaTypy 10 33JaHHBIM TEMaM C COCTAaBJICHHEM KOHCIIEKTa U TOTOBSITCS K dK3aMEHY.

B xoze BBIOTHEHHUS CaMOCTOSATENFHON pabOThl MPOUCXOAUT (POPMUPOBAHUE CIIETYIOLINX
KOMIIETECHINH:

IlepeyeHb MuIaHNPYeEMBbIX Pe3yJIbTATOB 00y4YeHHS MO0 TUCHUIINHE, COOTHECEHHBIX C
IUIAHMPYEMbIMHM pe3yJIbTaTaMH 0CBOEeHUsI 00pa30BaTeIbHON NPOrPaMMBbI

Kox, popmynmuposka Koz, hopmynupoBka HHIRKATOPA [TnanupyeMble Pe3yIbTaThl
KOMIIETEHIINU 00y4YeHUs 0 JUCIUTUINHE
(MOmyIIr0), XapaKTepU3YIOIIHe
aTamnsl GOpMUPOBAHUS
KOMIETEHIUI, HHJIUKATOPOB

OIIK-1 Cnocoben na-1 OIIK-1 Hcnonb3yet | AHanusupyer obrmue
aHaJIU3UPOBATH METOJIOJIOTUIO FOPUANYECKON HAyKH | 3aKOHOMCPHOCTH B Pa3sBUTHH
OCHOBHBIE u COBpPEMEHHBIE udpoBsle | 'OCYAAPCTBA 1 TIpaBa, UCTONL3YCT
3aKOHOMEPHOCTH TEXHOJOTMM B IeNAX aHagu3a | COBPEMCHHBIC METOXbI cOOpa,
(¢hopmupoBanmus, OCHOBHBIX 3aKOHOMEPHOCTEH 00pabOTKH M HCCIIeI0BAHH
(pynkumonupoBanusi | opmMupoBaHus, TCOPETUKO-TIPABOBBIX JAHHBIX,
¥ pa3BUTHs npaBa | QYHKIMOHUPOBaHHUS W pa3Burus | BKIHOTaA 1uQpoBbIe
npasa; TEXHOJIOTHH
Na-2 OIIK-1 HNmeer | PackpsiBaeT B3alIMOCBS3b

c(hopMHUPOBAHHOE TPEJCTaBIEHNE O | FOCYIapCTBEHHO-TIPABOBBIX

3aKOHOMEPHOCTSAX M HCTOpUYecKux | ABJICHHM M HCTOYHHMKOB IpaBa Ha

JTamax paSBI/ITI/IH HpaBa' pa3HbIX IJTanmax HMUCTOPUUYCCKOIO
b

pa3BUTHA, BBIACIACT OCHOBHLIC

HCTOPUUYCCKUE OTaIlbl, 06HII/Ie

3aKOHOMEPHOCTH u
0COOCHHOCTH CTaHOBJICHHUS H
pa3BUTHUS npaBa,
OpPUEHTHPYETCS B
TEOPETUIECKHIX u
MPAKTUYECKHUX npobiemax

IOPUIMYECKON HAYKH
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na-3 OIIK-1 ®opmupyer u
apryMeHTHUPYET COOCTBEHHYIO
MO3UIIHIO npu pelieHun
po¢eCCHOHATBHBIX 3ajad,

HUCIOJIb3YS IOPUAUYCCKH 3HAYUMYHO
nH(popMaIuio

Onepupyer  IOpUIAYECKUMHU
MOHATHSIMH ¥ KaTerOPHUSIMHU;
aAHATM3HUPYET IOpUANYECKUE
dbakThl W BO3HHUKAIOIIME B
CBS3M C HHMH IPaBOBBIE
OTHOIICHHUS TP  PEIICHUN

podeCCHOHANIBHBIX 3a71a4

OIIK-4 Cnocoben

HNA-1 OIIK-4 [loHuMaeT CylHOCTb

Omnpenensier  CymHOCTh |

NnpogecCHOHANBHO | MU 3HAYCHUE TOJIKOBAHUS HOPM | 3HAYCHUE TOJIKOBAHUS HOPM
TOJIKOBATb HOPMbI | IIpaBa B npodeccuoHanpHOM | mpasa; aHAIU3UPYET
npasa IOPUINYECKOH JEeATENBHOCTH npoOJaeMbl  NMPUMEHEHUS H|
TOJIKOBaHUSI HOPM IIpaBa
na-2 OIIK-4 Hcnonssyer | [Ipumenser IIPUEMBI u
pa3iuyHble TPUEMBI U CIOCOOBI | CIOCOOBI  TOJKOBAaHUS HOPM
TOJIKOBAaHWS HOpPM IIpaBa JUId | IpaBa Uil YACHEHUS U
VSCHEHHUS U  Pa3bsACHEHHUS MX | pa3bsiCHEHUs MX CMbICIA H
CMBICJIA U COACPIKAHUS COJIepKaHuUs
1. Kpurepun oueHuBaHMS KOMIETEHIM A

Oyenka «omauuHo» BBICTABISETCS CTYACHTY, €CIH TEOPEeTHYECKOe COoleplkKaHue Kypca
OCBOCHO TOJHOCTBIO, 0€3 MpoOeoB; MCUYEPIBIBAIONIE, MMOCICOBATEILHO, YETKO W JIOTHUECKU
CTPOIMHO M3JIaraeT MaTtepHall; CBOOOTHO CIpaBiseTcs ¢ 3aJa4yaMu, BOIPOCAMU U IPYTUMH BUAAMHU
MIPUMEHEHHUs 3HAHUI;, UCIOJIb3yeT B OTBETE JOMOJIHUTEIBHBIA MaTepHall BCE MPEIyCMOTPEHHBIC
MPOrpaMMOil 3aJjaHusl BHITIOJIHEHBI, KAYECTBO MX BBITIOJHEHUS OIIEHEHO YHCIOM 0allioB, OJM3KUM
K MaKCUMaJIbHOMY; aHAJIM3UPYET MOJTYYEHHBIE PE3yJIbTATHI; MPOSBISET CAMOCTOSTEIHHOCTh TIPH

BBIITOJIHCHU N SaﬂaHHﬁ, a TaK’Ke €CJIU CTYACHT

CHCTEeMHO aHANM3UPYET Pa3UIHbIe COIMATBHBIC, TOJUTUIECKHE, TPABOBBIC SIBICHUS MPOIIJIOTO, BEIBISET
o0mme 3aKOHOMEPHOCTH B Pa3BUTHH TOCYJapCTBa W MpaBa, KBATH(HUIIMPOBAHHO HCIIONB3YET COBPEMEHHBIC METOIBI
cbopa, 00pabOTKH U MCCIICTOBAHUS TEOPETHUKO-TIPABOBBIX JaHHBIX, BKITFOYAS TUPPOBBIC TEXHOIOTHH

BepHo packpbiBaeT B3aUMOCBSI3b T'OCYIAapPCTBEHHO-IPABOBBIX SIBJICHUI M HMCTOYHMKOB IpaBa Ha Pa3HbIX
JTanax UCTOPUICCKOTO PA3BUTHUS, MIPABIIBHO BEIICISICT OCHOBHBIC HCTOPHUYCCKIE 3TAIBI, OOIIHE 3aKOHOMEPHOCTH U
0COOCHHOCTH CTaHOBJICHHS W Pa3BUTHsI MPaBa, CBOOOJHO OPUEHTUPYETCS B TEOPETUYECKMX U MPAKTHUECKUX MPOGIeMax
IOPUIMYECKON HAYKU

TouHo omepupyeT IOPUAUYESCKIMH TOHITHSAMH W KATETOPUSMU; CHUCTEMHO aHAIU3UPYET HOPUIUIECKUE
(hakTHI M BOHUKAIOIINE B CBSI3M C HUIMH IIPAaBOBBIE OTHOIICHHUS IIPH PeIICHHH PO ecCHOHATBHBIX 3a/1a4

[IpaBuibHO OMpeneNnseT CYIIHOCTh U 3HAYeHNE TOJIKOBAaHMUSA HOPM IIPaBa; CHCTEMHO aHAIM3UPYET MPOOIEMBI
MPUMEHEHHUS U TOJKOBAaHUS HOPM IpaBa

KpamudpunupoBaHHO IPUMEHSIET IPUEMBI U CIIOCOOBI TOIKOBAaHUSA HOPM TIpaBa JJisl YSACHCHUS U Pa3bsICHCHUS
ux cmbicia u conepxkanus (OITK-1; OITK-4)

OL!QHKa «xopouio» BBICTABJIIACTCA CTYACHTY, C€CJIM TCOPCTHUYCCKOC COJACPKAHHUC KypcCa
OCBOCHO IIOJIHOCTBIO, HeO6XO)II/IMI)Ie MPAKTUYCCKUE KOMIICTCHIIMKM B OCHOBHOM C(i)OpMI/IpOBaHI)I,
BCC MNPCAYCMOTPCHHBIC nporpaMMoﬁ O6y‘-ICHI/I$I yqe6HHe 3aJaHus BBIIIOJIHCHBI, KAaYCCTBO HX
BBITMIOJTHEHUSI IOCTaTOUYHO BhICOKOE. CTyZEHT TBEPAO 3HAET MaTepHuall, TPaMOTHO U IO CYIIECTBY
nu3jaract €ro, HE AO0MyCKad CYHICCTBCHHBIX HETOYHOCTEN B OTBETE Ha BOIIPOC, a TAKXKC CCJIA
CTYIEHT

B nenom mpaBWIIbHO aHATU3UPYET pa3InYHbIE COLUATbHbBIE, TOMUTUYECKUE, TPABOBBIC SIBJICHHUSI MPOIILIOTO,
BBISIBIIICT OOIIME 3aKOHOMEPHOCTH B Pa3BUTHH IOCYIapCTBA U MpaBa, JOMyCKas HEKOTOPhIC HETOYHOCTH, UCIIONIb3YET
COBPEMCHHBIC METOJBI cOOpa, 0OpabOTKM M HCCICIOBAHUS TCOPETHKO-IIPABOBBIX JAaHHBIX, BKIIOYAs ITH(PPOBHIC
TEXHOJIOTUH; HeOONBIITHE 3aTPyAHEHIS, He BIUSIOIINE Ha PE3yJIbTaT

B niennom npaBUiIbHO pacKphIBAET B3aUMOCBSI3b TOCY1apCTBEHHO-TIPABOBBIX SBJIEHUH U UCTOYHHMKOB IpaBa Ha
pa3HBIX 3Tamax HCTOPUYECKOTO Pa3BUTHS, BBIICISICT OCHOBHBIC MCTOPHYCCKUE JTaIbl, OOIINE 3aKOHOMEPHOCTH H
0COOCHHOCTH CTaHOBJICHUS ¥ Pa3BUTHS TOCYJapCTBAa WM TPaBa, OPHEHTHPYETCS B TEOPETHUYECKUX M IIPAKTUYECKHX
npobieMax IOPHANIECKON HayKu JIOIYCKasi HEKOTOpble HETOUHOCTH, HE BIMSIONIAE HA PE3yIbTaT

B menoM omnepupyer ROPUANYCCKUMHU MOHATUSAMH U KAaTCTOPUSIMH, aHATH3UPYET FOPUIUYCCKUE (DAKThI W
BO3HHUKAIOIIUE B CBSI3M C HUMH IIPABOBBIC OTHOIICHHS MPH PEHICHUU NPOPECCHOHATBHBIX 3alad, IOMycKas
HebOoupIMe OMIHOKH, B 1I€JIOM HE BIMAIONINE Ha pe3yIbTaT
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B nenoMm mpaBWIIBHO OMNpeAemnsieT CYIIHOCTh M 3HAUEHHE TOJKOBAaHUS HOPM IpaBa; JOMyCKas HEKOTOpbIe
HETOYHOCTH, HE BIMSIOIIAE HA PE3yJIbTaT, aHAJIM3UPYET MPOOJEMbl NMPUMEHEHHS W TOJIKOBAaHHS HOPM IIpaBa,
JIoITycKast HeOOobIIHe OMIHOKH, B IEJIOM HE BIHAIONINE HAa Pe3yJIbTaT

B menom npaBuIIbHO IPHMEHSET IPHUEMBI B CITOCOOBI TOIKOBAaHHS HOPM TIpaBa sl YACHEHHS U Pa3bICHEHUS
WX CMBICJIa U COJIEPIKAHUs, HO JIOMyCKaeT HEKOTOPhIe HETOUYHOCTH, He Biusomue Ha pe3ynbTrart(OIIK-1; OITK-4).

OL!QHKCZ «ydoeﬂemeopumeﬂbHo» BBICTaBJIACTCA CTYACHTY, cClin TCOPECTUUCCKOC
COJIep)KaHHWEe Kypca OCBOEHO YAaCTHYHO, HO TPOOETBhl HE HOCAT CYIIECTBEHHOTO XapakTepa,
OOJIBIITMHCTBO NpeaAYCMOTPCHHBIX nporpaMMoﬁ 33)13.HPII>1 BBIINIOJIHECHO, HO B HUX UMCIOTCA OH_II/I6KI/I,
Ipu OTBETC HaA OCTaBJICHHELIN BOIIPOC CTYACHT JOIMMYCKACT HETOYHOCTH, HEAOCTATOYHO
IMPaBUJIbHLIC (I)OpMyJ'II/IpOBKI/I, Ha6J'IIOI[aIOTC$[ HapyUICHUA JIOTUYECKOM OCJICAOBATCIbHOCTH B

H3JI0KCHUH MTPOTpaMMHOT'O MaT€pHralia. , a TaAKKEC €CJIN CTYJCHT

He coBcem KOPPEKTHO aHAJIM3UPYCT Pa3IMdHbIC CONUAJIbHBIC, TOJIUTUYCCKUEC, TPABOBLIC ABJICHU A IIPOIIJIOIO,
3aTPYAHACTCS BbIABUTDH o611114e 3aKOHOMEPHOCTH B pa3BUTHUU I'OCyAapCTBa U MpaBa; A0ITyCKasd CEPbE3HBIC HETOYHOCTH,
IIPU HCIIOJIb30BAaHMHM COBPEMEHHBIX METOJOB cOOpa, 0OpabOTKM M HCCIENOBAHHS TEOPETHUKO-IPABOBBIX IAHHBIX,
BKITIOYAst IU(PPOBBIE TEXHOJIIOTHH, HE YBA3BIBACT TCOPHIO C MIPAKTHKOH.

He coBceM KOppEeKTHO pacKpBIBaeT B3aMMOCBSI3b TOCYIAPCTBEHHO-TIPABOBHIX SBICHHNA M MCTOYHHUKOB IIpaBa
Ha pa3HbIX dTalaxX MCTOPUIECKOTO PA3BHUTHUS, BEIIEISICT OCHOBHBIC HCTOPHYCCKUE ITAIBI, OOIIHE 3aKOHOMEPHOCTH H
0COOCHHOCTH CTAHOBJICHHSI M Pa3BHTHS MPaBa, OPUEHTUPYETCS B TEOPETUYECKHX M IIPAKTUYECKUX MPOOIEMax KPHANIECKON
HayKu ,HO JIOITYCKAET IPU 3TOM CYIICCTBEHHBIC OIINOKH.

HcnwiTeIBaeT 3aTPYAHCHUA TIPU ONECPHUPOBAHUMN FOPUANYCCKUMU HNOHATUAMU W KAaTCTOpHUAMU; NPHU aHAIU3EC
opuandeckuX (akToB M BOZHHMKAIOIIMX B CBSI3U C HUMHU IPABOBBIX OTHOLICHUH IPU pElIeHHH MPO(eCcCHOHABHBIX
3a/1a4, JOIMyCKaeT OIIUOKH, B IIEJIOM BIHSIOIINE Ha Pe3yJIbTarT,

He coBceM KOppeKTHO ompememseT CYIIHOCTh W 3HAa4YCHHE TOJIKOBAHWS HOPM IPaBa, JNOITyCKas CepPhe3HBIE
HETOYHOCTH, BIMSIOUINE HA PE3YNbTaT, 3aTPYIHSICTCS aHATM3UPOBATH MPOOIEMBI IPUMEHEHUS U TOJKOBAaHUS HOPM
mpaBa,

He coBceM KOpPpEeKTHO NPUMEHSET NPUEMBI M CIIOCOOBI TOJKOBAaHUS HOPM TIpaBa [UIA YSACHCHUS H
pa3bsICHEHUs] UX CMBICIIA U COJCPXKAHUS W, HO JOIYCKAaeT IpPU STOM CYIIECCTBCHHBIC OIIMOKH, BIMSIONINE HA
pesynbrar(OIIK-1; OITK-4).

OH@HKCI ((H€y006]l€H160pum€]ZbH0» BBICTABJIAAICTCA CTYACHTY, C€CJIM OH HC 3HACT
3HAUYUTEITPHONM YacTH MPOrpaMMHOTO Marepuana, JOMyCKaeT CYyIIECTBEHHBIC OIIMOKH,
HEYBEPEHHO, C OOJNBIIMMHU 3aTPYAHCHHUSMH BBITIONHSET MPAKTUYCCKUE PaOOThI, HEOOXOIUMBIC
MPaKTUYECKHE KOMIETEHITMU He COPMHUPOBAHBI, OONBIIMHCTBO MPEAYCMOTPEHHBIX MTPOTrpaMMOit
00ydeHus y4eOHBIX 3a/IaHU HE BBITIOJHEHO, KAYeCTBO MX BBIMOJIHEHHUS OIEHEHO YUCIIOM 0alljioB,

OIM3KUM K MHWHUMAJIbBHOMY, a TaKXKE €CJIIN CTYACHT

He Moxer aHamu3upoBaTh pa3jiMyHbIC COIMAIbHBIC, MMOJUTHYCCKHE, MPABOBBIC SBJICHUSA MPOILIOr0, HE
BBISBJISIET OOIIME 3aKOHOMEPHOCTH B Pa3BUTHU TOCYJapCcTBa M IpaBa, HE MCIOJIB3YEeT COBPEMEHHbIE METOJbI cOOpa,
00paboTKK 1 UCCIICJOBAHUSI TEOPETUKO-TIPABOBBIX JaHHBIX, BKIOUasl {U(PPOBbIC TEXHOJIOTHH.

He MOXeT pacKpbiTh B3aMMOCBSI3b OCYJapCTBEHHO-IPABOBBIX SIBJICHHI U HCTOYHHKOB MpaBa Ha Pa3HBIX
JTanax HCTOPUYECKOTO PA3BUTHS, HE BBIIEISACT OCHOBHBIE HCTOPHUYECKHE OTallbl, OOIIHE 3aKOHOMEPHOCTH U
OCOOCHHOCTH CTAHOBJICHUS W DPa3BUTHSA IIpaBa, HE OPMEHTHPYETCS B TEOPETUYECKMX M NPAKTHYECKUX MpobieMax
IOpUINYICCKOU HAYKH

He Moxer onepupoBath HOPUANICCKUMHU MOHATHSIMH M KATETOPUSIMH; HE aHATM3UPYET IopUIuvecKue (HaKThl
1 BO3HHKAIOIIKE B CBA3U C HUMH [IPABOBbIC OTHOIICHHUS IPH PEIICHUH MTPOGECCHOHATBHBIX 3a1a4.

He moxer ompenessiTh CYHUIHOCTh M 3HAUEHHWE TOJKOBAHMS HOPM IIpaBa; HE aHAJIM3UPYET MPOOIeMbI
MPUMEHEHHUS M TOJIKOBAHUSI HOPM TIpaBa.

He MoXeT NpuUMEHSITh MPHUEMbI U CIIOCOOBI TOJKOBAaHHS HOPM IpaBa JUis YSICHEHUS W Pa3bsICHEHUS HX
cmbicina u copepxkanus (OITK-1; OITK-4).
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MeTtoauyeckue peKOMeHAaLNHU 110 padoTe ¢ y4eOHOM JUTEPaTypoil

[Ipu pabote ¢ KHUTOH HEOOXOAWMO MOAOOpaTh JUTEPATypy, HAYUYUTHCS TMPABUILHO €€
YUTaTh, BECTU 3amucH. i mogbopa nutepaTypsl B OMOIHOTEKE MCHOIB3YIOTCS al(aBUTHBIA U
cucteMaTuyeckuil kataynoru. [IpaBunbHbI TOA00p YUeOHUKOB PEKOMEHAYETCS MPENoIaBaTeNIeM,
YUTAIOIIMM JICKIMOHHBIH Kypc. HeoOxoammas nuteparypa MOKET OBITh TaKKe yKazaHa B
METOJIMYECKUX pa3paboTKax Mo JaHHOMY Kypcy.

Wzydas marepuan mo y4eOHMKY, CIelyeT MEepeXOAUTh K CIEAYIOIIEMY BOIPOCY TOJIBKO
MocJie MPaBUJIBHOTO YSICHEHUS MPebIIyIIero, ONUChIBas Ha Oymare Bce BBIKJIAJKH U BBIYUCIICHUS
(B TOM 4HuciIe T€, KOTOpble B YYCOHUKE OIMYyIIECHbl WM HA JIEKIMU JaHbl JJISI CAaMOCTOSTEILHOTO
BBIBOJIA).

[Tpu n3yueHnn nr000i AUCHUIIUHBI OOJBIIYIO U BaXKHYIO POJIb UTPACT CaMOCTOSTEIIbHAS
uHAMBHUAYyanbHas pabota. Ocoboe BHUMaHME ClIeyeT OOpaTUTh Ha OIpe/ejeHHEe OCHOBHBIX
noHATUHM Kypca. CTyIEHT JOJDKEH MOJAPOOHO pa3OupaTh MPUMEpbI, KOTOpPHIE MOSCHSIOT TaKHUe
onpezeNeHusi, 1 YMeTb CTPOUTh aHAJOTUYHbIE MPUMEPHI caMocTosTeNbHO. HyXHO noOuBarhes
TOYHOTO MPEICTABIECHUS O TOM, YTO M3ydaelb. [lone3Ho cocTaBiATh ONMOpHBIE KOHCHEKTHL. [Ipu
M3YYEHUH MaTepuasia 1Mo y4eOHUKY IOJIE3HO B TeTpaau (Ha CHElUalIbHO OTBEACHHBIX IMOJSIX)
JIOTIOJIHATH KOHCHEKT JeKuil. Tam Xke ciexyeTr oTMedaTbh BONPOCH!, BBIACIEHHBIE CTYACHTOM IS
KOHCYJIBTAIIMH C MPENOAaBaTEIEM.

BbIBOzIBI, ITOJIy4E€HHBIE B pE3ysbTaTe€ U3YyUEHUS, PEKOMEHIYETCS B KOHCIIEKTE BBIIEIATH,
YTOOBI OHH NPH MEPEUUTHIBAHUY 3aIIUCEH JTyUllle 3alIOMUHAINCH.

UreHne HaydyHOTO TEKCTa SIBJISIETCS YacThIO MO3HABATENbHOM AesTenpHOCTH. Ee menp —
U3BJIEYCHHUE U3 TeKCTa HeoOxoaumon nHpopmanuu. OT TOro Ha CKOJIBKO OCO3HAHHA YMTAIOIIUM
COOCTBEHHAsi BHYTPEHHSISI YCTaHOBKAa NpH OOpAlIeHWH K MEeYaTHOMY CIIOBY (HAMTH HY’KHBIE
CBEJICHUSI, YCBOUTh MH(POPMAIMIO MOJTHOCTHIO WJIM YaCTUYHO, KPUTUYECKU INPOAHATIU3UPOBATH
MaTepHal u T.I.) BO MHOI'OM 3aBUCHT 3(PEKTUBHOCTH OCYIIECTBISIEMOTO JCHCTBHUSI.

BriensitoT 4eTbipe OCHOBHBIE YCTAHOBKHM B UTEHUM HAYYHOT'O TEKCTA!

— WH(POPMALMOHHO-TIOMCKOBBIN (33/1a4a — HalTH, BBIJICIUTH HCKOMYIO HH(OPMAIIHIO)

— ycBauBarouas (yCWIus YUTaTeNsl HAlpaBlIEHbl HA TO, YTOOBI KaK MOXKHO TOJHEe
OCO3HaTh M 3allOMHUTH KaK CaMU CBEJIEHHUS H3JIaraéMble aBTOPOM, TaK U BCHO JIOTHKY €ro
paccyXIeHH )

— AHAJIUTHUKO-KPUTHUYECKAs (UUTATENIb CTPEMUTCS] KDUTHUECKH OCMBICIIUTh MaTepHall,
[IPOaHAIU3UPOBAB €r0, OMPEIEINB CBOE OTHOIICHHUE K HEMY)

— TBOpuYeckas (co3gaeT y uMTaTens TOTOBHOCTh B TOM WJIM WHOM BHAE — Kak
OTIIPaBHOM MYHKT JJIsl CBOMX PAacCyXXIEHMH, Kak o0pa3 Juisi AeMCTBHUS MO aHaJIOTHH U T.II. —
UCTIONIb30BaTh CYXKICHUS aBTOpPA, XOJ €ro MbICHeH, pe3ynbTaT HaOIIoAeHus, pa3paboTaHHYIO
METOJIUKY, TOTIOJHUTD UX, TOIBEPTHYTh HOBOH IPOBEPKE).

OcHoBHBIE BUBI CUCTEMATU3UPOBAHHON 3alIMCH IPOYUTAHHOTO:

AHHOTHpPOBaHHE — TIPENEIbHO KpAaTKOE CBSI3HOE OIKCAaHUE MPOCMOTPEHHOM WM
MPOYMUTAHHON KHUTH (CTaThH), €€ CO/IePKaHMsl, ICTOYHUKOB, XapaKkTepa U Ha3HAYCHHUS;

[InanupoBaHue — KpaTKas JOrHYecKasl OpraHu3alusl TEKCTa, PacKphIBaIOLIas CoAepKaHUe
U CTPYKTYpY U3y4aeMOro MaTepuaia,

Te3upoBaHue — JaKOHMYHOE BOCIPOU3BEACHHE OCHOBHBIX YTBEpXKJACHUNH aBTOpa 0e€3
npuBJeueHUs (paKTUIeCKOro Marepuaa;

[{uTpoBaHue — JOCIOBHOE BBIMUCHIBAHUE M3 TEKCTa BBIACPIKEK, U3BJICUEHUH, Hauboee
CYILIECTBEHHO OTPAXkAIOIIMUX Ty WIA HHYIO MBICIIb aBTOPA;

KoHcriekTHpOBaHME — KpaTKOe W IIOCJIENOBATEIbHOE M3JI0KEHHE  COJEpKaHUs
IIPOYUTAHHOTO.

KoHCneKkT — cloxHBIH crocod U3JI0KEHUS COAEpP)KaHUS KHUTU WIH CTaThbU B JIOTUYECKOM
nocienoBaTenbHOCTH. KOHCHEKT akkyMyaHpyeT B cebe MpeblAyIine BBl 3allUCH, TO3BOJISIET
BCECTOPOHHE OXBAaTUTh COJAEpkKaHHE KHUTH, cTaThbH. [103TOMYy yMeHHe cOCTaBIATh IJIaH, TE3UCHI,
JIeNIaTh BBIMUCKYU U IPYTHe 3alMCH ONPEEINIAET U TEXHOJIOTHIO COCTABIICHUS KOHCIIEKTA.

MeToanuyeckue peKOMEHAALUH 110 COCTABJICHUIO KOHCIIEKTA:
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1. BHUMaTeNnbHO NPOYUTANTE TEKCT. Y TOUHUTE B CIIPAaBOYHOM JMTEpAType HEMOHSATHBIE
ciosa. [Ipu 3anucu He 3a0ybTe BHIHECTH CIIPABOYHBIEC JaHHBIE HA MOJISI KOHCIIEKTA;

2. BeiaenuTe riaBHOE, COCTAaBbTE IUIAH;

3. Kpatko cdhopmynupyiTe OCHOBHBIC IOJOKEHUS TEKCTa, OTMEThTE apryMEHTAIIUIO
aBTOpA;

4. 3aKOHCIIEKTUPYWUTE MaTepuai, 4eTKO Cieays IMyHKTaM IuiaHa. [Ipu koHcnekTnpoBaHun
CTapalTeCh BBIPA3UTh MBICIb CBOMMHU CIOBAMHU. 3aIIUCHU CIETYET BECTU YETKO, SICHO.

5. I'pamoTHO 3anuceiBaiiTe nuTaThl. L{UTHpys, ydnWThIBaliTe JTAKOHWYHOCTh, 3HAYUMOCTh
MBICIIH.

B TekcTe kOHCHEKTa KeNaTeNbHO MPUBOIUTL HE TOJIBKO TE€3HCHBIE IOJIOKEHUS, HO M UX
nokazatenbeTBa. [lpu opopmiieHHH KOHCHEKTa HEOOXOIMMO CTPEMHUTHCS K E€MKOCTH Ka)KJIoro
npeuiokeHus. MBpICIM  aBTOpa KHUTHM CJelyeT u3jaraTb KpaTko, 3a00Tack O CTWie Hu
BBIPA3UTEILHOCTH HAMMCAHHOTO. YMCIIO TOMOJHUTEIBHBIX 3JE€MEHTOB KOHCIEKTA JOJKHO OBITh
JOTMYECKH  OOOCHOBAaHHBIM,  3allUCH  JIOJDKHBI ~ paclpeiensTbcs B ONpPEesCHHON
MOCIIEI0BATENbHOCTH, OTBEYAIOIIEH JIOTHYEeCKOW CTpyKType. s yTOUYHEHHsS W JOMOJIHEHUS
HE00XO/IMMO OCTaBJISATh MOJI.

OBnazneHre HaBBIKAMHM KOHCIEKTHPOBAHUS TpeOyeT OT CTyJEHTa IeJIeyCTPEMIICHHOCTH,
MOBCEIHEBHOM CaMOCTOATEIBHOM padoThI.

MeToauuecKkue PEKOMEHAAUH 1O MOATOTOBKE K MPAKTUYCCKUM 3aHATUAM

BaxxHoii cocTaBHON 4acThi0 y4eOHOTo Impoliecca B By3e SBISIOTCS MPAKTUUECKUE 3aHATHSL.
OcHOBHasl 1IeNIb TaKUX 3aHATUH — TIOMOYb CTYAECHTaM TIJIyO)Ke YCBOMTH Y4eOHbI Mmarepua,
npuoOpecTd HaBBIKM TBOPYECKOH padOThl HaJx JOKYMEHTaMHM M NEpBOMCTOUYHUKAMH. IlnaHbl
MPAKTUYECKHUX 3aHATHH, UX TeMaTHKa, peKOMEHyeMas JUTepaTypa, Leidb U 33aJjaul ee U3y4yeHus
COOOIIAIOTCA MPETo/iaBaTeNieM Ha BBOJIHBIX 3aHATUSAX M B METOJMYECKHUX YKa3aHHUAX 1O JaHHOU
JTUCIUILINHE.

[Ipu MOAroTOBKE K 3aHATHIO CTYJEHTY HEOOXOAMMO, MpEXJEe BCEro, HAlTH CTpaHMIBI B
KOHCIIEKTEe JIeKLIWH, pa3fenbl B ydeOHMKaX M Y4eOHbIX MOCOOMSIX, YTOOBI MOJMYUYUThH OOIlee
NpeJCTaBICHUE O MECTe M 3HaYeHHMU TEMbl B M3ydaeMOM Kypce. 3areM cienyeT nopaboTaTh ¢
JIOTIOTHUTEILHON JIUTEPaTYpOH, C/IeTaTh 3alHCH 110 PEKOMEH0BAaHHBIM HCTOUHHUKAM.

[TonroToBka K MpakTUYECKOMY 3aHSATHIO BKJIIOUACT 2 dTarna:

i1 — opraHu3anMOHHBIN;

2ii - 3aKperuIeHue U yriryOJaeHne TeOpeTHUECKUX 3HaHUM.

Ha mnepBom »JTame CTyAEHT IUIAHUPYET CBOK CaMOCTOATENIBHYIO pPaboTy, KoTopas
BKJIIOUAET:

- YSICHEHUE 3a/l1aHus Ha CAMOCTOSITENIbHYIO PadoTy;

- I0J100p PEKOMEHI0BAaHHOH JTUTEPaTyphI;

- COCTaBJICHME IJIaHa pabOThI, B KOTOPOM OIPEEIISIFOTCSI OCHOBHBIE MMyHKTHI MPEACTOSIIEH
noarotoBku. CocraBieHue MmiiaHa AUCUUIUIMHUPYET U MOBBIIIAET OPraHU30BAHHOCTH B paboTe.

Bropoii aTan BKIIOYaeT HEMOCPEACTBEHHYIO MOJArOTOBKY CTYyJ/IeHTa K 3aHsATHIO. HaunHath
HAJI0 C U3yYeHHsI pEKOMEHI0BaHHOH JInTepaTypbl. He00X0AMMO MOMHUTE, YTO Ha JIEKIIUH OOBIYHO
paccMaTpuBaeTCsl He BeCbh MaTepual, a TOJIbKO ero 4acTb. OcTallbHasi €ro 4acTh BOCIIOJIHAETCS B
npoliecce caMoCTOSTENbHON paboThl. B cBsi3u ¢ 3TM paboTa ¢ peKOMEHJ0BaHHON JUTEpaTypon
obs3arenpHa. Oco0oe BHUMaHHE MPU 3TOM HEOOXOAMMO OOpaTHTh Ha COJEpP)KAaHHE OCHOBHBIX
MOJIOKEHUN U BBIBOJOB, OOBSICHEHUE SIBICHUM U (DaKTOB, ySICHEHHE MPAKTUYECKOTO MPHIIOKCHHS
paccMaTpuBaeMbIX TEOPETHUECKHUX BOMPOCcOB. B mpouecce 3Tol paboThl CTYAEHT JOJKEH
CTPEMHUTbCS TOHATh M 3allOMHUTh OCHOBHBIE IOJIOKEHHMS pacCMaTpUBAEMOro Marepuala,
MIPUMEpBI, OACHSIONINE €T0, a TaK)Ke pa3o0paThCsl B WUTIOCTPATUBHOM MaTepuase. 3aKaHuMBaTh
MOJTOTOBKY CJEIyeT COCTAaBICHHMEM IlIaHa (KOHCIEKTa) M0 M3ydYaeMOMY MaTepHuaiy (BOIpoCY).
OTO TMO3BOJIIET COCTaBUTh KOHIUEHTPUPOBAHHOE, C)XATOE IMPEACTaBICHHE IO H3y4yaeMbIM
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BompocaM. B mpolecce MOATOTOBKM K 3aHATHSIM PEKOMEHIYETCSl B3aUMHOE O00CYyXIeHHE
MaTepuasa, BO BpeMs KOTOpPOTO 3aKpeIUIfioTCA 3HaHUSA, a Takke MpuolOpeTaercs MpakTHKa B
U3JI0KEHUU M pa3bsICHEHUH IOJIyYeHHBIX 3HAaHUM, pa3BuBaeTcs peub. [Ipm HeoOXoaumocTu
ciemyeT o0pammarhes 3a KOHCYJIBTAIMEH K TmpernoiaBarento. s Ha KOHCYIbTaluio, He0OX0MMO
XOPOILIO MPOyMaTh BOIPOCHI, KOTOpbIE TPeOYyIOT pa3bsiCHEHUs. B Havane 3aHATHs CTYAEHTHI 101
PYKOBOJICTBOM IpernojiaBarensi 0osiee riIyOOKO OCMBICTHBAIOT TEOPETUYECKHE IOJIOKEHUS IO
TEMe 3aHATHS, PACKPHIBAIOT M OOBSICHAIOT OCHOBHBIE IOJIOKEHHS IMyOJIMYHOTO BBHICTYyIJIeHUS. B
IIPOLIECCE TBOPYECKOTO OOCYXAEHHS U JTUCKYCCHUM BbIpaOATHIBAIOTCS YMEHHUS M HAaBBIKU
UCIIOJIb30BaTh MPUOOPETEHHbIE 3HAHUS JUISI PA3JINYHOTO POJIa OPATOPCKON eI TeTbHOCTH.

3anucu UMEIOT NMEePBOCTENEHHOE 3HAUEHHUE /ISl CAMOCTOSITENIbHOM paboThl cTy1eHTOB. OHH
IIOMOTal0T TOHATh IOCTPOCHHE H3Y4YaeMOI'0 MaTepuana, BbBIACIUTb OCHOBHBIE IOJIOKECHHUS,
MIPOCJIEIUTh UX JIOTUKY U TEM CaMbIM IPOHUKHYTHh B TBOPUYECKYIO Jaboparoputo aBTopa. Beaenue
3amuceil CrocoOCTBYET MPEBPALICHUIO YTEHHS B aKTUBHBIM Ipoliecc, MOOMIM3YET, Hapsay co
3pUTENIbHOM, U MOTOpPHYIO nmamsATh. ClieqyeT MOMHUTh: Y CTYAECHTa, CUCTEMaTUYECKH BEIYIIETro
3allUCH, CO3/aeTCsl CBOM WHAMBUAYAIbHBIH (DOHI MOJCOOHBIX MaTepUanoB sl OBICTPOTO
MOBTOPEHMSI TPOYUTAHHOIO, JJII MOOWIM3AIMM HAKOIJICHHBIX 3HaHHH. OCOOEHHO BaXXHBI U
IIOJIE3HBl 3allMCH TOIZA, KOIJa B HUX HAaxOIAT OTPaKEHHME MBICIH, BO3HUKIIME IpU
caMoCTOsITeNIbHOM ~ pabote. bBonpiioe 3HaueHWe UWMEET COBEpPUICHCTBOBAHHME  HABBIKOB
KOHCIIEKTUPOBAHUS y CTYIE€HTOB.

[IpenogaBaTens MOMKET pPEKOMEHIOBAaTh CTYAEHTaM CIEIYIOIIHNEe OCHOBHBIE (OPMBI
3anucu: IUlaH (IPOCTOM M pa3BEpPHYTHIN), BBIMMCKH, TE€3HUCHI. Pe3ylbTaThl KOHCIEKTHPOBAHUSA
MOTYT OBITH MTPE/ICTAaBICHBI B Pa3IMYHBIX PopMax.

[Inan — 3TO cxema NPOYUTAHHOTO MaTepuana, KpaTKuil (MM NOoapOOHBINH) MepedeHb
BOIPOCOB,  OTPaXKAalOIIMX CTPYKTypy M  IOCJIeIoBaTeNbHOCTh Marepuana. llogpo6GHo
COCTAaBJICHHBI IUIaH BIIOJIHE 3aMEHSAET KOHCIEKT.

KoHcnekT — 3To cucTteMaTH3MpOBaHHOE, JOTMYHOE M3JI0KEHHE MaTepuaja HCTOYHHKA.
Pa3znuyaroTcst ueTslpe TUIIa KOHCIIEKTOB:

e [[11aH-KOHCIIEKT — 3TO pa3BEPHYTHIN NETAIU3UPOBAHHBINM IUIAH, B KOTOPOM JOCTATOYHO
MOJIpOOHBIE 3aMKUCH IPUBOATCS 110 TEM IMyHKTaM IJIaHa, KOTOPbIE HYKAAIOTCSI B MTOSICHEHHUH.

e TekcTyanbHbIIl KOHCIIEKT — 3TO BOCHPOM3BEICHUE HanOoOJee BAKHBIX MOJOXKEHUN U
($aKkTOB UCTOYHHKA.

e (CBOOOJHBIA KOHCIIEKT — O3TO YETKO M KpaTKo c(opMyIHMpOBaHHBIC (M3JI0KEHHBIC)
OCHOBHBIE TIOJIOKEHUS B pe3ysbTaTe IIyOOKOIO OCMBICIMBAaHUS Marepuaina. B HeM Moryr
MIPUCYTCTBOBATh BBIMHCKH, IIUTAThl, TE3UCHI; YacThb MaTepuaia MOKET OBbIThb MpeCTaBJIeHA
IUTAHOM.

e TemaTHueCKUN KOHCIIEKT — COCTAaBJISIETCSI HA OCHOBE U3YUYEHUS Psiia HCTOYHUKOB U JaeT
OoJiee UM MEHEee UCUYEPIBIBAIOIIMNA OTBET 110 KaKOW-TO cXeMme (BOIpocy).

Ha 3ansTumM Kaxaplii ero y4acTHHUK JOJDKEH OBbITh TOTOBBIM K BBICTYIUICHHIO 10 BCEM
MOCTaBJICHHBIM B IUJJaHE BOMNpPOCaM, MPOSBIATh MAKCUMaJIbHYI0 AaKTUBHOCTh NPU HUX
paccMOTpeHHH. BBICTyIIeHHe TOIKHO CTPOUTHCS CBOOOAHO, YOEIUTENbHO U apryMEHTHPOBAHO.
[IpenoaBaTens CieAUT, YTOOBI BBICTYIUICHHE HE CBOJWIOCH K DPEMPOAYKTUBHOMY YPOBHIO
(mpocToMy BOCIIPOM3BENIEHUIO TEKCTA), HE I0MYCKAEeTCsl U MPOCTOE YTEHUE KOHCIIEKTA.

[Ipy nmoAroToBke K MpaKkTUYECKOMY 3aHATHIO B KadyeCTBE aJbTEPHATHUBHOW 3aMEHBI
KOHCIEKTY MPenoaBaTesib MOXKET MPEJIOKUTh CTYyI€HTaM COCTaBJICHHE MPE3EHTAIIH.

MeToanueckne peKOMeHIAIUM 110 0popMJIeHH IO
KOMIILIOTEPHBIX Mpe3eHTAun’
O0mme TpedOBaHMS K CMBICTY U 0QOPMJICHHIO NPe3eHTALMH:
Bcerna HEoOX0AMMO OTTaJIKWMBATHCSA OT IENiel MPE3eHTAllUd U OT YCJIOBHMM MPOUYTEHHUS.
OO0mmii MOPSAOK CIIAlIOB:
- TutynbHeIN cnaig;
- Ilman mpeseHtanuu (TpakTHUKa MOKa3bIBACT, YTO 5-0 MYHKTOB - 3TO MAaKCUMyM, K
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KOTOPOMY He CJIeJlyeT CTPEMHTHCS);

- OcHOBHas 4acThb;
- 3akmroueHue (BBIBOJIBI);
- Cracu60 3a BHUMaHHE (TTOIHUCH).

O0mme npaBusa 0(popMIiIeHUS NPe3eHTAIMHU
TUTYJIBHBIN JTUCT
1. Ha3zBaHue npe3eHTalmm.
2. ABtop: ®UO, cryaeHTa, rpynmna, rof.
Bropoit cmaiin «CoaepkaHue» - CHUCOK OCHOBHBIX BOIPOCOB, PAacCMaTpPHBAEMBIX B

COJICPKAHUH.

TOYKaA.

mp.);

3aroJIoBKu
. Bce 3aronoBku BHITIOTHEHBI B €IMHOM CTUJIE (LIBET, MIPUQT, pazMep, HadepTaHUE).
. B xoH1e Touka He cTaBUTCA.
. AHMMaIMs, KaK MpaBUIIo, HE MPUMEHSIETCS.
Texkct

—

W N

. @opmaTupyeTcs Mo MHUPUHE.

. Pa3zmep u uBet mpudra nogduparoTcs Tak, YT00bI OBLIO XOPOIIO BUHO.

. [loquepkuBaHue HE UCTIONIB3YETCS, T.K. OHO B JIOKYMEHTE YKa3bIBA€T HA TUIIEPCCHUIKY.

. DIIeMeHTHI CIIMCKa OTAEISIOTCA TOYKOHM C 3amsaToi. B KOHIlE 00s3aTeabHO CTaBUTCS

AW~

. Ha cxemax tekcrt myure ¢popMaTupoBaTh IO MEHTPY.

. B Tabnuiiax — mo ycMOTpeHHI0 aBTOpaA.

. OOBIYHBIN TEKCT MUIIETCS 0€3 UCIIOTH30BAHUS MAPKEPOB CITHCKA.

. BeiensiiTe rmaBHOE B TEKCTE IPYTUM LIBETOM (KEJNATeIbHO BCE B €IUHOM CTHIIE).
Cnucok mrepaTypbl

0 3 O DN

1) ®aMunusi U UHULIMATIBIL ABTOPA;
2) 3aryiaBue JOKYMEHTa (KHUTH, CTaThbH U3 KypHaJa, Ta3eThl, COOPHUKA HAYYHBIX CTaTCH U

3) OGmee o6o3HaUCHUE MaTEpHATIa;
4) Cenenusi, OTHOCAIINECS K 3aryIaBUI0 (HaJU4Ke YacTel, TOMOB, BBITYCKOB, KaHp, BUJI

W3JIaHUsI, TIEPEBOJ U T.11.);

5) Caenenusi 00 OTBETCTBEHHOCTH: (aMUJIMKM aBTOPOB, COCTaBHUTENEH, PEIaKTOPOB,

MEPEBOTUUKOB, HILTIOCTPATOPOB U JP.;

6) JlaHHBIE O TOBTOPHOCTH U3/1aHUS;

7) Mecto u3nanus;

8) U3naTensbCcTBO;

9) N'on n3nanws;

10) KonnuecTBo i MHTEPBAJ CTPAHULL.

Xponanwok, B. H. Teopus rocymapctBa u mpaBa : yuyeOHuK ans Oakamaspo / B. H.

Xpomnantok ; mox pex. B. I'. CtpekoszoBa. — 9-e uzn., crep. — Mocksa : Omera-JI, 2015. — 324 c.:
WIL., PUC.

Jnist mpaBUIBHON pabOThI MPE3EHTAIMK BCE BIIOKEHHBIE (DailiIbl (JIOKYMEHTBI, BUIEO, 3BYK

U TIp.) pa3MeniaiiTe B Ty ke Manky, 4YTo U MPe3eHTaIHIO.

BUIA.

PexoMenpanuu 1o Au3aiiHy npe3eHTanuu
Pexomennau no oopMIICHHIO U NPEICTaBICHUIO HA SKpaHEe MaTepHajoB PazIMYHOTO

TexcroBast uHpopmanus:
pasmep mpudTa: 24-54 myHkra (3arojoBok), 18—-36 myHKTOB (OOBIYHBIA TEKCT); I[BET
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mpudTa U BeT OoHA JOHKHBI KOHTPACTHPOBATH (TEKCT JOHKEH XOPOIIIO YUTATHCS ), HO HE pe3aTh
riasa;

tin  mpudTa: AN OCHOBHOTO  TeKcTa  mmagkuid  mpudt  6e3  3acedex
(Arial, Tahoma, Verdana), ajis 3aroioBka MOKHO HCIOJIB30BATh JCKOPATUBHBIA MIPUQPT, €CITU OH
XOpOIIIO YUTAaeM; KypCUB, IOTUCPKUBAHKE, KUPHBII MIPUQPT, MPOMHUCHBIE OYKBBI PEKOMEHIYETCs
MCTIOJTB30BaTh TOJIBKO JIJIsl CMBICTIOBOTO BBIICTICHHST ()parMeHTa TeKCTa.

I'paduueckas unpopmarms:

pucyHkH, poTorpadum, quarpaMmbl IPU3BAHBI JOMOJHATH TEKCTOBYIO MH()OPMAIIHIO HITH
nepenaTh ee B OoJiee HATIISIIHOM BHJE; KENATeNbHO H30eraTh B MPE3CHTAlMU PUCYHKOB, HE
HECYIIUX CMBICJIOBOM Harpy3KH, €CJIM OHU HE SIBIISIOTCS YacThIO CTHIICBOTO O(hOpMIICHHS;

BET rpaduyeckux n300pakeHUu He JOMHKEH Pe3KO KOHTPACTHPOBATh C OOIIMM CTUIIEBBIM
odopmIIeHHEM craia;

WLTIOCTPAIIMHA PEKOMEH]IYEeTCSI COMPOBOXKIATH MOSICHUTEIBHBIM TEKCTOM;

eciu rpaguvecKkoe n300pakeHNE UCIIOIb3YETCsl B KauecTBE (POHA, TO TEKCT HA ATOM (hoHe
JIOJI’KEH OBITH XOPOIIIO YUTAECM.

AHnmManus

AHnuMarmonnbie 3QGEKThl UCTIONB3YIOTCS AJIs MPUBJICUCHUST BHUMaHUS CIylIaTeNned uin
JUTSL IEMOHCTpAIMH TUHAMUAKH Pa3BUTHsI KaKOTO-THOO TMporiecca. B 9THX ciIydasx MCIONb30BaHUE
aHUMAIlM{ OMpPAaBJaHO, HO HE CTOUT YPE3MEPHO HACHIIMIATH MPE3CHTAINI0 TaKUMU I heKTaMu,
MHAYe 3TO BBI30BET HETATHBHYIO PEAKIIUIO ayUTOPUH.

3ByK

- 3BYKOBO€ COIPOBOXXICHHE JOJDKHO OTpaKaTh CyTh WM TOJYEPKUBATH OCOOCHHOCTH
TEMBI CJaiiia, Mpe3eHTaluy;

- (oHOBas My3BIKa HE JOJDKHA OTBJIEKATh BHUMAHWE CITyIIATENICH W HE 3ariymarh ClIoBa
JTOKJIaTIHKA.

Enunoe ctuneBoe opopmiienue

CTuiap MOKET BKIIIOYATh: OMpPEENICHHBIN mpu@T (rapHUTYpa U 1BET), IBET (oHA WU
(OHOBBII PUCYHOK, AEKOPATUBHBIN JIEMEHT HEOOJIBIIIOr0 pa3Mepa u Ip.;

He pexomenyercst HCHOIBb30BaTh B CTUIIEBOM O(OPMIICHUH Ipe3eHTaluu 6ojee 3 1BETOB
u Oonee 3 tunoB mpudTa. Bee cnaiiapl npe3eHTamu T0HKHBI OBITh BBIZICPKAHBI B OJTHOM CTHIIC.
Odopmienne crnaiija He JODKHO OTBJICKATh BHHMaHHWE CIyIIaTelied OT €ro colepikKaTelbHON
YacTu.

Copep:xaHue U pacroyioxkeHne nHHOPMaIllMOHHBIX OJIOKOB Ha claiije

UH(POPMALMOHHBIX OJOKOB HE JOJKHO OBITH CIMIIKOM MHOTO (3-6);

pEeKOMEHIyeMBIi pa3Mep OJHOTO HH(OpMalMoHHOro Onoka — He Oonee 1/2 pasmepa
clannaa;

JKEeJaTeIbHO MPUCYTCTBHE HAa CTpaHMIIE OJIOKOB C Pa3sHOTUIHOW MHGpopMaiueil (TeKCT,
rpaduKu, TUarpaMMsl, TAOJIUIbI, PUCYHKH), TOTIOJHSIOIEH APYT IpyTa;

KJTFOUEBBIC CJI0BA B MH(GOPMAITMOHHOM 0JIOKE HEOOXOIMMO BBIICIIUTD;

UHPOPMALMOHHBIE OJIOKM JIydllle pacrojlaraTh FOPHU30HTAIBHO, CBSI3aHHBIC 110 CMBICITY
OJIOKM — CcJIeBa HaINpaBo;

HanOoJiee BaKHYI0 HH(POPMALIUIO CIIEAYET TOMECTUTH B LICHTP claiia;

JOTHKAa TpeabsBICHUs WHPOpMAMKM HAa Clalilax ©W B TPE3eHTANUH  JOJDKHA
COOTBETCTBOBATH JIOTUKE €€ U3JI0KECHHUS.

B TekcTe HU B KOEM citydae He JIOJDKHO COIepkKaThes opdorpadudecKux ommuooK.

PexomeHanmu K coepKaHuIo Mpe3eHTalUH.

ITo conepxanmro:

Ha cnaiinax mpe3eHTauy He MUIIETCs BECh TOT TEKCT, KOTOPbIM MPOU3HOCUT JIOKJIa YUK

TekcT nmomkeH coaepkaTb TOJBKO KiItO4eBble (¢pas3bl (cioBa), KOTOpbIE JOKIAAUUK
pa3BUBACT U KOMMEHTHPYET YCTHO.

ITo odopmnenuto



111

Ha nepBoM cnaiine mumiercs He TOJNBKO HAa3BaHME MPE3EHTAIMH, HO M MUMEHA aBTOPOB (B
YUYEHUYECKOM CIIy4yae — U pyKOBOJUTEISI IPOEKTA) U J1aTa CO3/IaHus.

Kaxxnas npsimast iurara, KOTOPYH KOMMEHTHPYET WU JAa)Ke MPOCTO MPUBOAUT JOKIATIHK
(6yne TO oSmmrpad WM UWTATHI MO XOAY JOKJIana) pa3MelaeTcss Ha OTACIBbHOM Cllaijie,
0053aTeNBFHO € MOJHON MOMUCKHIO aBTOpa (MMs U (haMUIIHsl, MHULIMATB! U (haMUIHsI, HO HU B KOEM
ciy4ae — ofHa (haMuiIKsl, HCKJIIOYEHUE — MICEBJOHUMBI). JlomycTUMBINA BapuaHT — ABE HEOObINE
[UTATHl HA OJHY TEMY Ha OJTHOM CJaiisie, Ho He OoJbIIe.

Bce cxembl 1 rpaduKu T0KHBI KIMETh Ha3BaHUs, OTPAXKAIOIIME UX COJIep KaHue.

[Ton6op mpudPTOB M XyT0KECTBEHHOE O(OPMIIEHUE CIAHJ0B JIOJDKHBI HE TOJBKO
COOTBETCTBOBATh COJIEP’KAaHUIO, HO W YUMTHIBATh BocHpuaTHe ayautopuu. Hampumep, cioxxHbie
pUCOBaHHbIE MIPUPTHI YaCTO TPYAHO YHTAIOTCS, TOTJA Kak CcoJAepX)aHHe claiaa TOJKHO
BOCIPUHUMATKCS BCE CPa3y — OJHUM B3TJISAO0M.

B koHue mpe3eHTalMM TPENCTABIAETCS CHUCOK HCIOJIb30BAHHBIX HCTOYHHUKOB,
0o OpMIICHHBIH 10 nMpaBuIam OnbIrorpadhuIeckoro ONMUCaHUs.

TpeGoBanust K 0HOPMIICHUIO AHATPAMM:

VY nuarpaMMmbl TOJKHO OBITh Ha3BaHHE WM TAKMM HAa3BAHUEM MOXET CIIYXKHTh 3ar0JIOBOK
cmaiina. JluarpamMmMa J0KHA 3aHMMATh BCE MECTO Ha crlaiiie. JIMHUM U MOAMUCH JOJKHBI OBITh
XOpOILO BHUJIHBI.

TpeboBanust K 0OPMIICHHUIO TAOIHUIL:

HasBanue nms Tabnuiel. Ha3Banue miis TabaUIbI TOJDKHO OBITh TJAKOHUYHBIM U OTPaXkKaTh
CyTh MPEICTAaBICHHBIX B Ta0nuile JaHHBIX. OTIIMYNE MIATKA OT OCHOBHBIX JTAHHBIX.

dopma KOHTPOJISI U KPUTEPUH OLIEHKHU

[Ipe3enranuio HeOOXOAMMO MPETOCTABUTH JUISI TPOBEPKH B AIIEKTPOHHOM BUJIE.

«OTIUYHOY - €CJIM MPEe3eHTAlMs BhIMOJIHEHAa aKKypaTHO, IPUMEPhI TPOUILIIOCTPUPOBAHBI,
MOJTHOCTBIO OCBEILEHBI BCE 0003HAUEHHBIE BOITPOCHI.

«Xopomioy» - paboTa COACPKUT HEOOBIITHE HETOUHOCTH.

«Y 1OBIIETBOPUTEIBHO» - MPE3CHTALIMS BBITIOJIHEHA HEaKKypaTHo, HE
MOJIHOCTHIO OCBELICHBI 3aJJaHHbIE BOTIPOCHI.

«HeynoBnerBoputenbHO» - paboTa BBINOJIHEHA HEOPEXKHO, HE COOJIOAEHA CTPYKTYpa,
OTCYTCTBYIOT WJUTIOCTPAIIIH.

MeToanuyeckue yKasaHUs 10 MOATOTOBKE K IK3aMeHY.

Nzyuenune nucuummnel «IIpobiemMbl Teopuu rocynapcTa U MpaBay 3aBepllaeTcs craden
9K3aMeHa. DK3aMeH sBIseTcs (GOpMON KOHTPOJIA 3HAHUN M yMEHMH, MOJYYEHHBIX Ha JICKIMSX,
NPAaKTUYECKUX 3aHATUSAX U B TIPOLIECCE CAMOCTOSITEIbHOM paboThI.

[lepen sK3aMeHOM CTYAEHTY HEOOXOIMMO HOJTHOCTBIO 3aBEPIINUTH JJaOOPaTOPHBIE pabOThHI
U Bce 3ananus. [Ipu Hanmu4yuu 3a10KEHHOCTEH 110 TEKYIIEH aTTeCTaluy 110 JAHHOW JUCLUIUIMHE
CTYJIEHT K 3K3aMEHY HE JIOITyCKaeTCsl.

B mepuox moAroToBKM K SK3aMEHY CTYJICHTbl BHOBb OOpamaloTcss K HpOHJIeHHOMY
yueOHOMY Marepuany. [Ipy 3TOM OHM HE TOJBKO CKPEIUISIOT TMOJy4YeHHbIE 3HAHMS, HO U
NoJy4aroT HoBble. [10IrOTOBKA CTy/IeHTa K 9K3aMEHY BKJIIOUAET B ce0s TpHU ATara:

-CaMOCTOsITeNbHAs pabOTa B TEUEHUE CEMECTPA;

-HENIOCPECTBEHHAs IIOArOTOBKA B IHU, IIPEALIECTBYIOIINE dK3aMEHY 110 TEMaM Kypca;

-MIOJIrOTOBKA K OTBETY HA BOIIPOCHI, COJIEprKaliecs B Ouierax.

Jlutepatypa Ui MOATOTOBKU K 9K3aMEHY pPEKOMEHyeTCsl MperoiaBaTesieM Ju0o0 yKka3aHa
B y4eOHO-METOIWYEeCKOM Komruiekce. Jljig MmonHOTh y4eOHOM HHOpMalMU U €€ CpaBHEHUs
JydIlle UCTIONb30BaTh HE MEHee ABYX yueOHUKOB. CTyIEHT BIIpaBe caM MPUICPKHUBATHCS JIFOOOH
U3 MPEJICTAaBICHHBIX B yUeOHMKAX TOUEK 3pEHUs MO CHOpPHOU mpobiieMe (B TOM UuCiIe OTINYHON
OT TIpernojaBaTess), HO IpU YCIOBUH JJOCTATOYHOM HayYyHOU apryMeHTallUH.

OCHOBHBIM HCTOYHHMKOM TOJAIOTOBKM K ODK3aMEHY SBJISETCA KOHCHEKT JEKLIHW, TI/e
y4eOHbII MaTepuan JaeTcd B CUCTEMAaTU3MPOBAHHOM BHJE, OCHOBHBIC IOJIOKEHHUS €ro
JeTAM3UPYIOTCS, MOJKPEIUISIIOTCS COBPEMEHHBIMU (akTaMu U MHPOpMaIueil, KOTOpble B CHITY
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HOBM3HBI HE BOIIUIM B ONMyOJMKOBAHHBIC ME€YaTHbIC UCTOUHUKHU. B Xo0J/le MOATOTOBKU K AK3aMEHY
CTYZCHTaM HEoO0XOIMMO oOpamiaTh BHUMAaHHWE HE TOJIBKO HAa YpOBEHb 3allOMHHAHWS, HO W Ha
CTETeHb MOHUMAaHUs U3J1araeéMbIX MpoOIeM.

DK3aMeH MPOBOJIUTCA B YCTHOH (hopme Mo OmseTam, OXBATHIBAIOIIUM BECh MPOUMICHHBIN
Mmatepuai. Ha moarotoBky kK OTBETYy IO BoIllpocaM Ouiera cTyeHTy faaercs 30 MUHYT ¢ MOMEHTa
nonydeHuss wMm Owiera. [lo OKOHYaHWMM OTBETa SK3aMEHATOpP MOXKET 3aJaTh CTYACHTY
JIOTIONTHUTEIbHBIE M YTOYHSAIOLIME Bompochl. B Xxome cobecemoBaHus ¢ IperojaBaTesieM
MIPOBOJUTCS OIIEHKA CTENEeHH (POPCHUPOBAHHOCTH KOMITETCHIWH. [10MOKUTETFHBIM Takke OyneT
CTpEMJICGHHE CTYICHTA M3JIOKUTh PA3JIMYHbIEe TOUYKH 3pEHHMsS Ha paccMaTpUBAEMYIO MpoOJIeMy.
Pe3ynbTaThl 5x3aMeHa (3auera) OOBSBISIIOTCS CTYACHTY IOCJE OKOHYaHMS OTBETAa B JI€Hb CIAyU.
[Ipyu BBICTAaBICHHWM OLEHKM TNpenojaBaTelb YYHUTHIBAET IOCEIIAEMOCTh, AaKTMBHOCTb U
yCIEeBaeMOCTb CTYJIEHTa B TEUYEHHE CEMECTpa.

Oyenxka «omauuHoy» BBICTABISIETCS CTYIEHTY, €CIIM TEOPETUYECKOe COJAEpKaHHWEe Kypca
OCBOGHO TOJHOCTBIO, 0€3 MpoOesoB; MCUYEPIBIBAIONIE, MMOCIEI0BATEIFHO, YETKO U JIOTHYECKU
CTPOMHO M3JIaraeT MaTepuai; CBOOOHO CIPABIISETCS C 3aa4aMU, BOIPOCAMU U JPYTUMHU BUIAMHU
MIPUMEHEHHUs 3HAHUI; UCIOJIb3YeT B OTBETE JOMOJIHUTENbHBIA MaTepHall BCE MPEAYyCMOTPEHHBIE
MIPOTpamMMOi 3aJIaHUsI BBITIOJHEHBI, KAU€CTBO MX BBIMOJTHEHUS OIEHEHO YUCIIOM OaIjIoB, OJIM3KUM
K MakCHUMaJIbHOMY; aHAJIM3UPYET MOJTYUYEHHBIE PE3yJIbTAThI; MPOSBISET CAMOCTOSTENBHOCTDh MPH
BEBIIIOJIHEHUH 3aJaHUH.

Oyenka «xopouio» BBICTaBISETCS CTYJEHTY, €CIU TEOPETHYECKOE COAep:KaHue Kypca
OCBOCHO TIOJTHOCTHIO, HEOOXOAUMBIC MPAKTHUECKUE KOMIIETCHIIMM B OCHOBHOM C(OPMHPOBAHHI,
BCE MPEAYCMOTPEHHBbIC MPOTrpamMMol O0yueHHUs ydeOHbIC 3aJaHMs BBITOJIHEHBI, KauyeCTBO UX
BBITIOJIHEHHSI JIOCTATOYHO BbICOKOE. CTYJIEHT TBEPO 3HACT MaTepHall, TPaMOTHO M IO CYIIECTBY
M3JIaraeT ero, He JI0MyCKas CyIIECTBEHHBIX HETOYHOCTEW B OTBETE Ha BOIIPOC.

Oyenka  «y0oenemeopumenbHo»  BBICTABISETCS  CTYACGHTY, €CIHM  TEOPETUYECKOe
CoJIep’)KaHHWE Kypca OCBOCHO YacTHUYHO, HO TPOOenbl HE HOCIT CYIIECTBEHHOTO XapakTepa,
OOJBIITMHCTBO TPETYCMOTPEHHBIX MPOrPaMMON 3a/IaHUH BBITIOJTHEHO, HO B HUX UMEIOTCSI OITUOKH,
IpU OTBET€ HAa TMOCTABJICHHBIA BOMPOC CTYAEHT JIOMYCKAe€T HETOYHOCTH, HEJO0CTATOYHO
MpaBUIbHBIC (DOPMYIUPOBKH, HAOIIOMAOTCS HAPYIICHHUS JIOTHUECKOM TMOCJIECIOBATEILHOCTH B
M3JI0KEHUH MPOrPaMMHOTO MaTepuara.

Oyenka «Hey00871€MEOpUMENbHO» BBICTABISETCS CTYNEHTY, €CIM OH He 3Haer
3HAYUTENbHOM 4YacTW MPOTrpaMMHOTO MarepHana, JOMyCKaeT CYIIECTBEHHBbIC OIIMOKH,
HEYBEPEHHO, C OOJBIIMMHU 3aTPYAHCHUSMU BBITIONHSICT MPAKTHYECKUE PAOOTHI, HEOOXOIMMBIC
MPAKTHYECKHE KOMIETEHIIMH HEe COPMUPOBAHBI, OONBIIMHCTBO MPETYyCMOTPEHHBIX MPOTPaMMOiA
00yueHus1 y4eOHBIX 3a/IaHUI HE BBITTOJIHEHO, KAYECTBO MX BBHITIOJHEHHUS OIIEHEHO YHCIIOM OaJljIoB,
ONU3KUM K MUHHUMAJILHOMY.

[Tporienypa mpoBeneHus JAHHOTO OIICHOYHOTO MEPONPHSTHS BKIIOYACT B CEOsl MOATOTOBKY
TEOPETUUECKOr0 MaTepraa Mo npeiiaraeMon TeMe.

[ToBbIIIEHHBIN YPOBEHB TpeAnoaaraeT 6oyiee AeTalbHOE W3yUeHHE MaTepuaia U MOATOTOBKY IO
CaMOCTOSITENILHO MOJ00PaHHOM TUTEpaType.

[Ipy moOATOTOBKE K OTBETY, CTYACHTY TMPEAOCTABIACTCS TMPaBO IOJH30BAHUS CBOWMH
KOHCTIICKTAMH, OIICHMBAETCS JIOTMKAa W TPAaMOTHOCTh H3JIOKEHUS MaTepHuala, CIIOCOOHOCTh
MIPUBOANTH MPAKTUIECKUE TTPUMEDPHI.

DK3aMeH JIOJDKEH 3aKaHYMBATbCS IOJBEJECHHUEM HWTOTOB, B XOJI€ KOTOPOro KaKIbIH
CTY/ICHT JOJDKEH TMOJYyYWTh KauyeCTBEHHYIO OIICHKY CBOMX 3HAHMM W COPUEHTHUPOBAH Ha
JanbHelIee yriayOleHne W pacildpeHHe MOMyYeHHBIX 3HAHHWM, TMOMYyYEHHBIX MPU HU3YUYCHHUH
JACITATITUHBI.

Pexomennyemas aureparypa u UnrepHer-pecypcsbl:
OcHOBHAfI JIUTEpPATYpAa:
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4. AKTyasIbHble IIpOOJIEMBI TeOpPHUU TOCyJapcTBa U IIpaBa: ydeOHOe
rocobue Ajg CTYZeHTOB BY30B, O00YYAKOINMXCAd II0 HaAIlpaBJIeHUI IIOATOTOBKU
«fOpucnpyngennusa» / M. M. Paccosios, A. U. KimuMmenko, H. A. KojsiokosioB [H fp.] ;
nop, penakiuei A. 1. KimumeHko [u gp.]. — 4-e usg. — Mocksa : OHUTU-ZIAHA,
2022. — 352 ¢. — ISBN 978-5-238-03605-2. — TeKCT : 3JIeKTPOHHBIU // [[udppoBoit
obpasoBaTeJbHBIN pecypc IPR SMART : [caiT]. — URL:
https://www.iprbookshop.ru/123356.html— Pexum pgocryma: i aBTOPU3UP.
[10JIb30BaTeIer

5. Marty30B, H. U. Teopud rocysapcTsa 4 npasa: yueOHUK / H. 1. MaTy30B,
A. B. Masibko. — 5-e u3n. — Mocksa : /les1o, 2022. — 528 ¢. — ISBN 978-5-85006-370-
2. — TeKcT : 3y1eKTpOHHBIN // [TudpoBoi obpasoBaTenbHbIN pecypc IPR SMART :
[caiiT]. — URL: https://www.iprbookshop.ru/127591.html— Pexxum pmocrtyma: mjg
aBTOPHU3UP. II0JIb30BaTeIen

6. Ocunos, M. FO. Teopus rocygapctsa u npasa : yueOHuk / M. FO. OcumnoB. — 2-¢ uzn.
— Mocksa : Ail [Iu Ap Menua, 2024. — 323 c. — ISBN 978-5-4497-2547-9. — Tekcr :
anektponubt // LludpoBoit obpazoBatenbHblii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/135008.html— Pexum noctyna: ajis aBTOpU3Hp. MOJIb30BaTENICH
JononHutenbHasa nuTepartypa:

6. 1 AxryanbHble mpoOieMsl npasa: yueoHoe nocobue / coctapurenu M. FO. Ocumnos.
— MockBa: A#t [lu Ap Menua, 2021. — 446 c. — ISBN 978-5-4497-0833-5. — TexkcT:
ANIEKTPOHHBIN //  DnexTpoHHO-OMOiMoTeuHass cucrema I[PR  BOOKS: [caiit]. — URL:

http://www.iprbookshop.ru/101514.html — Pexum noctyna: ans aBropusup. noib3oBaTenei
7. Teopus rocymapcTBa M IIpaBa: Y4eOHUK [JId CTYJAEHTOB BY30B,
Oo0yyJaroluxcd II0 HaIpaBJIeHUI0 IIOATOTOBKU «lOpucrpygeHius» /| M. M.
PaccosioB, P. B. TangasoeB, M. M. /lukakeB [u gap.] ; mox pepakiuedr M. M.
PaccoJsioBa, A. U. KiiuMmeHko. — MockBa : OHUTHU-ZIAHA, 2021. — 344 c. — ISBN
978-5-238-03435-5. — TeKkcT : 3yIeKTPOHHBIN // IIuppoBoM 06pasoBaTeIbLHBIA
pecypc IPR SMART : [caiiT]. — URL: https://www.iprbookshop.ru/109219.html—
Pexum QOCTYIIa: IJIs1 aBTOPHU3HDP. I10JIb30BaTeJIe
8.  AxTyasbHbIe TTPOOJIEMBI TEOPUHU TOcyAapcTBa U mpasa: yueOHuk / M. JI. YecTHOB,

C. A. CumopoB, A. B. Pabom, B. A. Pabom; mox penmakuueir B. A. PaGoma. — CaHkT-
[TeTepOypr : Poccuiickuil rocyaapcTBeHHbI neparorndyeckuii ynusepcurer um. AWM. I'epuena,
2019. — 224 c. — ISBN 978-5-8064-2648-3. — TekcT : 3IEKTPOHHBIM // DIEKTPOHHO-
oubnuoteunas cucrema IPR BOOKS: [caiiT]. — URL: http://www.iprbookshop.ru/98589.htm —
PexxuM poctyna: Ui aBTOPU3UP. MOJIb30BaTeNei

9. Bacunbes, A.B. Teopus mpaBa u rocynapctsa: yueObnuk / A.B. Bacuibes. - 7-¢ u3f.,
ctep. - Mocka : @nunra, 2017. - 445 c. - ISBN 978-5-89349-764-9; [OnektpoHHBII pecypc]. -
URL: http://biblioclub.ru/index.php?page=book&id=94665

10. JluckyccruoHHbIe TpoOJIeMbl TEOPUH M UCTOPUM rocyaapcTsa u npasa / B.H. babenko,
M.b. Asepun, M.A. I'opbyHoB u ap. ; nox pexn. B.H. babenko. — Mocksa ; bepaun : upekt-
Menua, 2020. — 134 c. — Pexxum nocryna: no noanucke. — URL: https://biblioclub.ru/index.php?
page=book&id=577198 — bubauorp. B kH. — ISBN 978-5-4499-0479-9. — TekcT: 2I€KTPOHHBIM..

Memooduueckan numepamypa

3. Metoanueckue yka3aHUSl IO BBIIOJHEHHIO MPAKTHYECKHX paboT MO JIUCUUIUIMHE
«[Ipobnembl Teopuum rocynmapctBa M TpaBa» Uil cTyjaeHToB HampasieHus 40.03.01
«¥Opucnpynenuus», 2026 - [DnekTpoHHas BEpCHs].

4. Meroauyeckre yka3aHHs MO OpPraHU3allMM U MPOBEICHHUIO CaMOCTOATEIBHOM paboOThI
no aucuuiuiiHe «[lpoGnembl Teopuu rocynapcTBa M IpaBa» JJs CTYJIEHTOB HalpaBICHUS
40.03.01 «¥Opucnpynenuus», 2026 - [OneKTpoHHas BEPCHs].
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Humepuem-pecypcoi:
1. CnopaBounas npaBoBas cuctema «KoHcynbTaHT turocy https://www.consultant.ru/

2.9BbC «YHuBepcuterckas OubnmoTeka onnaita». http:/biblioclub.ru

3. DnexkTpoHHo-O0nbanoreunas cucrema [PRsmart . https://www.iprbookshop.ru/

4. Poccwuiickas rocynapcTBeHHas oubnuoreka  https:/www.rsl.ru/

5. DneKTpoHHO-O0nOIMoTeuHast cucTeMa «3HaHUYM»: https://znanium.com/

6. DnekTpoHHO-O0ubIMoTeyHas cucreMa «Jlanp» https://e.lanbook.com/

7. DneKTpOHHO-ONOIHOTe HAs cucrema «KoHCynbTaHT CTYyJCHTa»
https://www.studentlibrary.ru/

8. DnexTpoHHO-OMOMMOTEeYHast cuctema «HaumoHnaneHblii 1UdpoBoil pecypc «PykoHT»
https://lib.rucont.ru/

9. bubnuoteka npodeccuonana Nel https://profspo.ru/

10. Pycckwii si3b1k Kak nHOCTpanHblid PKU https://www.ros-edu.ru/



https://www.ros-edu.ru/
https://lib.rucont.ru/
https://profspo.ru/
http://www.iprbookshop.ru/
http://biblioclub.ru/
https://www.studentlibrary.ru/
https://znanium.com/
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